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To: ACL Board Date: November 5, 2020

From: Megan Shamp
Memo #: 2020-81

Topic: November committee/commission changes

Recommendation: To appoint Angie Marek and Dave Bohnenkamp to the
Conservation Commission, and to accept the resignation of Rick Paulson from the
AECC, Trails Commission, and CAMP A & D Ad Hoc Commission.

Plan on a Page: High Performing Operations and Management —
To operate at full efficiency and effectiveness for the benefit of the
Association
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Memorandum PP Lake

To: ACL Board Date: November 12, 2020
From: Shaun Nordlie
Memo #: 2020-84

Topic: Amended and Restated Declaration of Covenants and Restrictions

Issue & Analysis: The Legal Commission has been reviewing the Amended and Restated
Declaration of Covenants and Restrictions for almost six years. During this time, the Commission has
worked closely with ACL legal counsel, the Architectural and Environmental Control Committee, other
commissions, management, and Members with these changes.

For the past three months the Legal Commission has held four Town Hall Meetings explaining the
changes to members and asking for questions and suggestions on the proposed changes. During this
time, the commission has met to discuss these questions and suggestions and has made
adjustments to the documents. There have been no new questions or suggestions to the Legal
Commission since the last Town Hall meeting held on October 28, so the Legal Commission is ready
to recommend the Amended and Restated Declaration of Covenants and Restrictions be sent to the
Voting Members in January.

Recommendation: To approve the proposed Apple Canyon Lake Property Owners’' Association
Amended and Restated Declaration of Covenants and Restrictions (2020 version) to completely
replace, in their entirety, the current declaration recorded in 2017; and to distribute to all Voting
Members on January 8, 2021.

r— —

Plan on a Page: High Performing Operations and Management
Long Range Goals and Measures — Assure the knowledge and understanding of roles,
responsibilities and governing documents by the Board of Directors




Apple Canyon Lake Property Owners Association
Legal Commission Minutes
October 26, 2020

APPROVED

1.0 Call to Order — Sandra Malahy, Chairperson pro tem, called the meeting to order at

6:04 p.m. Members present via Zoom: Sandra Malahy, Steve Jennings, Jody Ware, and General
Manager Shaun Nordlie. Guests: Marge Clark, Steve Borst. Absent: Dave Allgood. Bill Doran
entered the meeting at 6:06 p.m.

2.0 Approve the minutes of the October 15, 2020 meeting — Jody Ware made a motion to
approve the minutes of the October 15, 2020 meeting, seconded by Bill Doran. Minutes were
approved by Bill Doran, Jody Ware, Steve Jennings, and Sandra Malahy.

3.0 Unfinished Business
3.1 Review of the October 21, 2020 Town Hall meeting —

e Read through the Bylaws.

e One hour in length.

¢ Questions submitted in advance were able to be answered at the meeting.

3.2 Discuss Questions from Owners Regarding the Documents -

e Misspelled word [facsimile].

¢ Any merit to adding Senior Exemption language in the Definitions? The Commission
decided to leave the language as is.

o Definition of managed in Article 5. Section 1. The Commission decided to leave the
language as is.

» Article VII, Section N and Article XII, Section 2 — Bylaws: Number of voting
members required to call a special meeting of voting members. Leave current
language.

e Use of vacant lots. Leave current language. Shaun will investigate Association’s
authority with regard to upkeep on vacant lots.

e Difference between Declaration and Bylaws. The Declaration covers the ‘what’ of the
homeowner’s Association. The Bylaws cover the ‘how’.

e Slide 26 from October 21, 2020 Town Hall meeting: Should be Article XII, not
Article XIII.

3.3 Plan for October 28, 2020 Town Hall meeting -

e The Commission discussed the PowerPoint presentation.

e [Feedback regarding the Declaration and Bylaws will be collected until the November
21, 2020 Board of Director's Meeting.

Bill Doran departed the meeting at 7:22 p.m.

3.4. Discuss Civil Unions and Common Law Marriage -

e The attorney’s recommended that the current language in the documents will stand.
3.5 Articles for December Apple Core -

¢ Shaun



o Your Voice Matters (changes made as a result of member’s suggestions).
e Jody
o Commit Submit
e Bill
o Declaration and Bylaw
e Submission date is November 22, 2020
3.6 Voting Process for Declaration and Bylaws.
e Possible DocuSign capability for online voting.
e Pre-postage envelopes for mailing back ballots.

4.0 New Business - Steve Jennings made a motion to make a recommendation to the Board of
Directors to approve the proposed Apple Canyon Lake Property Owners’ Association Amended
and Restated Declaration of Covenants and Restrictions (2020 version) to completely replace, in
their entirety, the current declaration recorded in 2017; and to distribute to all Voting Members
on January 8, 2021. Seconded by Jody Ware. Motion was approved.

Steve Jennings made a motion to make a recommendation to the Board of Directors to approve
the proposed Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws
(2020 version) to completely replace, in their entirety, the current bylaws recorded in 2017; and
to distribute to all Voting Members on January 8, 2021. Seconded by Jody Ware. Motion was
approved.

5.0 Other
6.0 Next Scheduled Meeting Date — Wednesday, November 4, 2020 at 6:00 p.m. via Zoom.
7.0 Adjourn — Jody Ware made a motion to adjourn meeting at 7:58 p.m.

Respectfully submitted,
Sandra Malahy
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AMENDED AND RESTATED DECLARATION FO-CONEORM-TO-THE
COMMONINTEREST-COMMUNITY-OF COVENANTS AND
RESTRICTIONS FOR APPLE CANYON LAKE PROPERTY OWNERS’
ASSOCIATION-ACT

2019 Version

PREAMBLE

This éeeum&n%@e;&%%ed—te&s—&%&eaéeﬁ%e}amﬁeﬁmstrumem is recorded for

the purpose of as

fefeﬁedreplacmg, in its entlretv the Apple Canvon Lake Propertv Owners’ Assocmtlon

Amended Declaration to Conform to asthe

13 = 2y

SG-Gt-i-G—FI—'I—-ﬁG(-a-)Qf—the Common Interest —Community Association Act
CACAL)- BB HLC A 60160 which states—“{allia

pFOV—I-S-I-G-Hherelnafter referred to as the “2017 Declaration”), recorded on September 21,

2017 as Document No. 395980 in the Office of the GOFAAHHAIY-HAStruments

of directors; without-a-membership-vote-—reccorder of Deeds,

Jo Daviess County, Illinois.

This Amended and Restated Declaration of Covenants and Restrictions for Apple Canyon Lake
Property Owners’ Association is adopted pursuant to the provisions of Article IX, Section | of
the 2017 Declaration. This Amended and Restated Declaration of Covenants and Restrictions for
Apple Canyon Lake Property Owners’ Association, the text of which is set forth below, shall
become effective following its approval by the affirmative vote of two-thirds (2/3) of the Voting
Members eligible to vote in person or by Written Ballot at a meeting of the Association duly
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called for the purpose of changing the 2017 Declaration, provided that notice of such meeting
shall be sent to all Voting Members at least thirty (30) days in advance, and upon its recording in
the Office of the Recorder of Deeds. Jo Daviess County, Illinois.

This Amended Deelarationand Restated Declaration of Covenants and Restrictions for Apple
Canyon Lake Property Owners’ Association, as adopted, shall be included among Apple Canyon
Lake Property

Owners’ Association Governing Documents, as amended from time to time, sometimes described
as “Community Instruments;”, which shall be understood to mean all of the following. In the
event of any inconsistency in the provisions of any of the Governing Documents, the lower
numbered document shall control:

1—CICAA

1. Illinois Common Interest Community Association Act (“CICAA™) (765 ILCS 160/1-1 et.
seq.)

2. Illinois General Not-For-Profit Corporation Act (805 ILCS 105/101.01 et. seq.)

2: 3. Articles of Incorporation

34, Declaration Cevenants-& Restrictions

4. 5. Bylaws

5- Rules6. ACL Building and Regulations—Environmental Code

6 7. Board Approved Policies

8. Rules and Regulations

+ 9. Board Approved Committee/Commission Operations and Procedures

RECITALS

- . a w 1 als - 1
3 D
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VWHERFEAS the-Amended- WHEREAS, the Apple Canyon Lake Property Owners’

Association (hereinafter referred to as the “Association™), through its Board of Directors.
administers the property legally described in Exhibit “A”. which is attached hereto and made a
part hereof (hereinafter referred to as “The Properties”, as further defined in Article I, Section

1(aa));

WHEREAS, the 2017 Declaration was recorded on September 21, 2017 as Document No.
395980 in the Office of the Recorder of Deeds, Jo Daviess County, Illinois:

WHEREAS, the Board lesires-to-record-a-certified-copyand the

owners of 3-Fesetution-adopted by the Board-certifying-that
this-amendment-of-theie Association desire to amend and restate the 2017

Declaration, replacing it, in its entirety, with this Amended and Restated Declaration of
Covenants and Restrictions for Apple Canyon Lake Property Owners’ Association;

WHEREAS, this Amended and Restated Declaration @S of Covenants and Restrictions
for Apple Canyon Lake Property Owners’ Association is adopted pursuant to Article IX, Section

1 of the 2017 Declaration, having been approved by the Board-of—attirmative vote of two-
thirds (2/3) of the Voting Members eligible to vote in person or by Written Ballot at a meeting of
the Association duly called for the purpose of changing the 2017 Declaration, following notice of
such meeting sent to all Voting Members at least thirty (30) days in advance thereof: and

WHEREAS, this Amended and Restated Declaration of Covenants and Restrictions for
Apple Canyon Lake Property Owners’ Association shall become effective upon recordation in the
Offices of the Recorder of Deeds of Jo Daviess County, Illinois.

Now; THEREFORE-HA-furtherance-of the foregoing
recitals, ne attached-Amended-2017 Declaration is being

recorded-for-the-above stated-purposes——icreby amended and

restated as follows:
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ARTICLE 1
DEFINITIONS

Section 1. The following words when used in this-Amended Declaration or any Supplementary
Declaration (unless the context shall prohibit) shall have the following meanings:

a—a. “ACL Building Code” shall mean the- Amended Declaration-of Covenants-and
——Restrietionsforrefer to the Apple Canyon Lake Preperty-Owners™AssoeiationBuilding &
Environmental Code, as setforth-herein—amended from time to time.

b- b. “Association” shall mean and refer to the Apple Canyon Lake Property Owners’
Association, a nenprefitnot-for-profit corporation organized and existing under the laws of
Illinois, its successors and assigns.

e c._ "Board” or “Board of Directors” shall mean those persons elected to manage the affairs

of the Association in accordance with CICAA, the-Amendedthis Declaration, the Articles of
Incorporation and the Bylaws of the Association.

e d._“Building Height” shall mean the vertical distance measured from the top of the

foundation to the highest peintoftheroofatthe-front-elevationridge roof line as viewed from

the street.

e- ¢._ “Building Line” shall mean a line on a lot that is delineated in the recorded plat of

subdivision which denotes the required depth of a front, side, or rear yard.

# [__“Bylaws” shall mean the bylaws-duly-adepted-by-the-Apple Canyon Lake Property

Owners’ Association Amended and Restated Bylaws recorded on November 21, 2017 as
document number 396754 in the Office of the Recorder of Deeds. Jo Daviess County, Illinois,
and as amended from time to time, and in effect at the time when any action or conduct of a
Memberan Owner or the Board is taken.

g g "“CICAA” shall mean the Common Interest Community Association Act (765 ILCS
1603/1 et. seq.) as hereafter amended or supplemented under applicable Illinois law.

h- h._“Common Properties” shall mean and refer to: those areas of land shown on any recorded
subdivision plat of theThe Properties as “Tract” followed by an alphabetical designation (By
way of Example, “Tract A, Tract B, Tract C, Tract D and Tract E in Winchester Unit of
Branigar’s Apple Canyon Lake Subdivision according to the plat thereof recorded June 10,

1969, as Document Number 117932 in the Office of the County Recorder.), or by the
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designation “Open Space” or “Greenway” or other similar term intended to designate a parcel
of real estate as devoted to the common use and enjoyment of the owners of theLots and
Dwellings within The Properties; the lands within and beneath Apple Canyon Lake to the lot
lines abutting thereon; and the lake dam conveyed to the Association.

i.  “Declaration’ shall mean and refer to this Amended and Restated Declaration of Covenants
and Restrictions for Apple Canyon Lake Property Owners’ Association, as amended from
time to time.

& J.__ "Driveway” shall mean the surface area by which vehicles regularly enter and exit any
Lot, whether paved or not. (See Article III, Section 6.)

# k. “Dwelling” shall mean any building located on any Lot or an individual living unit in a
Multifamily Structure intended for the shelter and housing of a single family.

fe= I “"Dwelling Accessory Building” shall mean a subordinate building or a portion of a
Dwelling, the use of which is incidental to the Dwelling and customary in connection with
that use.

£ m. “Emergency” shall mean a danger to or a compromise of the structural integrity of the
commen-areasCommon Properties or any of the common facilities of the Association.
“Emergency” also includes a danger to life, health or safety.

#= n.“Garage” shall mean a Structure, either attached to a Dwelling or constructed as a
separate Structure, designed and constructed for the primary purpose of storing motor
vehicles, boats, or other items of personal property under the provisions belonging to the

Owner or Occupant of the Dwelhng Nelzwmﬂ—kfea—sha%%&eeﬁs&&eteée%}msémﬂem

#: 0. “Ground Floor Area” shall mean the hving-arealiving Space in that story of the
Dwelling which is the first story entirely above the established building grade at the building
front.

o- p. “Legal Entity"” shall mean any being that has a legally recognized individual identity,
other than a Natural Person, including, without limitation, a partnership, corporation, trust,
limited liability company, or any other such being recognized at law.

p- q. "Living AreaSpace” shall mean that-pertien-etheated enclosed space within a Dwelling
which-is-enclosed-and-eustomarthyusedutilized for dwellingliving, sleeping, eating, cooking,

bathing, washing and sanitation purposes-but-shal. Living Space does not include epen

porches;-open-terraces;-breezeways;-garages, three-season rooms, attics, decks, patios, crawl

5
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spaces,

Aeeessory-Buildings—breezeways, etc.

g 1. "Lot,” also known as Unit, shall mean any numbered parcel of land, ineludingor any
separately identified condominium saitsunit, in any subdivision as shown on any
Deelarationplat of The Properties recorded under the provisions of Article II hereof, but not
including any of the Common Properties or the Reserved Properties.

# 5. "Lot Area” shall mean the area of a horizontal plane bounded by the vertical planes
through front, side, and rear letlinesLot Lines.

s- t._ "“Lot Line” shall mean any legal boundary of a letLot as shown on a plat of survey
prepared by a licensed surveyor.

£ u. “Member” shall mean and refer to all those Natural Persons who are defined as
MembersOwners of Lots in the Association or, if the Lots are owned by Legal Entities, the
Natural Persons designated by the Legal Entities to function as the Members for the purpose
of these Governing Documents as provided in Article IV, Section 1.

t= V. “Multifamily Structure” shall mean and refer to any building containing two (2) or more
Dwellings under one roof.

¥- w. “Natural Person” shall mean any human being everthewho is age efcighteen (18) or

older who has the legal capacity to be-the-grantee-of-a-deed-conveyinglegal-oreguitablehold
title to a Lot-erPDwelling-in-the-Association.

w- X, “Occupant” shall mean any person authorized by the Owner to occupy a Dwelling for
any period of time, whether with the Owner or alone, or whether as a guest of the Owner or as
a tenant. Occupants shall be bound by all of the obligations of the-Amendedthis Declaration,
the Bylaws and all Rules and Regulat10ns adopted by the Association. —Hf}eiﬂeaseﬁablfe

¥ y.  “Owner” shall mean the persenNatural Persons or persensLegal Entities whose estates or
1nterests 1nd1v1dually or collectlvely, aggregate fee Smele absolute ownershlp of aﬂy—I:et—ef

Legal-Entity-a Lot. Notwithstanding any applicable theory of mortgage, Owner shall not
mean or refer to the mortgagee unless and until such mortgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure. {See-Artiele NV-9—An Owner may also

6
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be referred to as a Member, except in situations in which a matter of legal title to the Lot are
involved or at issue. (See Article IV, Section 1)

¥ z. “Parkway” shall mean the unimproved strip of land between a let-hineLot Line and the

improved portion of the street right-of-way.

z aa. “The Properties” shall mean and refer to such existing properties which were subject to
the
Original Declaration of Covenants and Restrictions dated April 22, 1969, and recorded as
Document No. 117532, Miscellaneous Book 4, Pages 427 — 442 in the Office of the Recorder
of Deeds of Jo Daviess County, Illinois and the additional property described in the
Supplementary Declarations listed on Exhibit A attached hereto; and any additions thereto as
are added under the provisions of Article II hereof.

bb. “Recreational Vehicle” shall mean and refer to a motor vehicle or Trailer equipped with
living space and amenities typically found in a residential living unit including, but not
limited to. a motor home.

aa- cc. “Reserved Properties” shall mean any real property owned or acquired by the
Association which is used in furtherance of the Association’s purposes and objectives, but
which is not subject to the restrictions imposed by the-Amendedthis Declaration, and which
shall be put to those uses deemed to be in the Association’s best interests. (See Article II,
Section 3.)

ee- dd. “Structure” shall mean anything erected or constructed, the use of which requires more or
less permanent location on or in the ground; or attached to something having a permanent
location on or in the ground.

dd—ee. “Supplementary Declaration” shall mean any change, revision or amendment to the
Asnendedthis Declaration approved by a vote of the Voting Members as provided in Article II.

ff. “Trailer” shall mean and refer to a transport vehicle designed to be towed by a motorized
vehicle.

ee- gg. “Voting Member” shall mean the Natural Person designated byfrom among the Owner-er
Owners of any Lot-erPweling, including Lots owned by a Legal Entities, by the Owners of
that Lot as the one person to whom the Association shall send its notices and invoices, and the
one person who has the power to vote on all matters requiring a vote under the-Amended

7
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Declaration-erany-Supplementarythis Declaration, unless the-centextshal-prehibitotherwise

provided herein. (See Article IV, Section 2.)

# hh. “Water Facility” shall mean any pier, dock, boat ramp, or related facility. A boat house
shall not be a “Water Facility” and shall be deemed to be a Dwelling Accessory Building.

ee- [i. “Written Ballot” shall mean a written document which clearly indicates the vote of a
Voting Member being cast on any issue on which a vote of the Voting Members of the
Association is taken. AAs further provided in the Bylaws, a Written Ballot may be cast by a
Voting Member either in person at the meeting called for such vote or by mail or by any other
means of delivery, provided that such Written Ballot must be delivered to the offices of the
Association prior to the commencement of the meeting called for such vote.

ARTICLE I1
PROPERTY SUBJECT TO THIS DECLARATION,
ADDITIONS THERETO, AND MERGERS

Section 1. Existing Properties. The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Amended-Declaration is located in Jo Daviess County,
Illinois, and 1s more particularly described in Exhibit A attached hereto.

Section 2. Other Additions. Upon approval in writing of the Association pursuant to a vote of
its Voting Members, the Ownerowner of any property who desires to add it to the scheme of this
Amended Declaration and to subject it to the jurisdiction of the Association, may file of record a
Supplementary Declaration-ef Cevenants-and-Restrictions; provided that any such addition shall
have the affirmative vote of a majority of the votes of the Voting Members voting in person or by
Written Ballot at a meeting duly called for this purpose, written notice of which shall be sent to
all Voting Members not less than ten (10) days and not more than thirty (30) days in advance and
shall set forth the purpose of the meeting.

Section 3. Reserved Properties. The Association owns various parcels of land which were
conveyed to it by the Developer or which were subsequently acquired by the Association, a
complete description of which is set forth in Exhibit B attached hereto, which are not subject to
the Amended Declaration, and which are defined as Reserved Properties. The Association may,
by-a-vote-ofatleasttwo-thirds{2/3) of the directors-onthe Boardacquire additional Reserved
Properties when deemed to be in the best interests of the

Association:, and upon any such acquisition Exhibit B attached hereto will be amended to include
such additional Reserved Properties. Any or all of the Reserved Properties may be added to the
scheme of the-Amended

this Declaration upon approval in writing of the Association pursuant to a vote of the Voting
Members and by the recording of a Supplementary Declaration-ef Covenants-and Restrictions;
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provided that any such addition shall have the affirmative vote of a majority of the votes of the
Voting Members voting in-persen-or-by Written Ballot at a meeting duly called for this purpose,
written notice of which shall be sent to all Voting Members not less than ten (10) days and not
more than thirty (30) days in advance and shall set forth the purpose of the meeting.

Section 4. Mergers. In the event of a merger or consolidation of the Association with another
association as provided in its Articles of Incorporation, its properties, rights and obligations may,
by operation of law, be transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association may administer the covenants
and restrictions established by this Amended-Declaration within theThe Properties together with
the covenants and restrictions established upon any other properties as one scheme. No such
merger or consolidation, however, shall effeetaffect any revocation, change or addition to the
covenants established by this Amended-Declaration within theThe Properties except as
hereinafter provided.

ARTICLE III
GENERAL RESTRICTIONS

Section 1. Land Use and Building Type. AnyLotwhichis-designated-on-the Deelaration-or

(a) Anvy Lot which is designated in any of the documents identified on Exhibit A attached

hereto shall be governed by this Article IT1.
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(b) All additions, alterations and improvements to Lots are subject to the ACL Building Code
and prior approval in writing by the Architectural and Environmental Control Committee
(AECCQC).

(c) No Structure, except as specifically authorized elsewhere in this Declaration, shall be
erected, re-erected or maintained on any Lot, except one (1) Dwelling designed for
occupancy by a single family, which may include an attached Garage as well as one (1)
detached Garage, Dwelling Accessory Buildings (as permitted), and Water Facilities, all
for the sole use of the Owners and Occupants of the Dwelling.

(d) Not more than thirty percent (30%) of the area of a Lot may be occupied by buildings and
Structures, including but not limited to Dwellings, Dwelling Accessory Buildings
Garages and impervious surfaces.

(e) No Living Space shall be constructed or maintained in any Garage unless the prior written
approval of the AECC has been obtained. If approved in writing by the AECC, a Garage
may have a Living Space in connection therewith for the sole use of the Owner or
Occupant, but any such Living Space shall not be rented separately from the rental of the
Dwelling.

() No Structure, Garage, Water Facility or other Dwelling Accessory Building shall be
erected prior to construction of a Dwelling—, except for shoreline stabilization or
watershed projects as prior approved by the AECC.

(¢)  No Dwelling, Dwelling Accessory Building or Structure may be erected except in such
manner and location as hereinafter provided or as approved in writing by the Asseciation-
AECC.

—(h) No items, including but not limited to, equipment, boats, Trailers, campers, Recreational
Vehicles, building materials, firewood or any other similar items may be temporarily or
permanently stored on a vacant Lot.

Section 2. Quality of All Structures. It is the intention and purpose of this-Amended
Declaration to insure that all Dwellings, Dwelling Accessory Buildings and Garages shall be of a
quality of design, workmanship and materials which are compatible and harmonious with the
natural setting of the area and the other structures within the immediate area and throughout the

bHeqﬂﬂed—byLﬂ&eAE-GQ—emﬂie—B&}Fd—The P1 operties.

Section 3. Building Height. No Dwelling shall be erected, altered or placed upon any Lot which

has a Building Height of more than thirty-(30)-feet—Ne-detached-Dwelling-Accessory Building;
Garage-or-other-Structure-shall-exceed seventeen (1) -feetin-heightunlessagreater-heightis
apprevedinwriting by-the AECC--five (35) feet. .

10



October 20, 2020

Section 4. Materials to Be Used and Size of Dwellings. The ground floor area of any Dwelling
shall be not less than one thousand (1,000) square feet—aﬂd—&H—D%eHmﬂssha}l—eeﬁ%aﬁﬁ

exteriors-must-be-painted;stained-orfinished.  All exteriors must be in colors that are

compatible and harmonious with the natural setting and other buildings within the immediate
area, as determined by the AECC. The exterior portion of any Structure must be completed
within one year from date of commencement of said construction.

Section 5. Location on the Lot. On-and-afterthe-effective-date-of the Restated
Declaration;-effective November-6;201-everyEvery Dwelling, Dwelling Accessory Building

or, Garage, or other Structure-ineluding-any constructed or re-constructed after November 6.
2011 shall be set back, measuring from the roof overhang, shall-be-a minimum of ten (10) feet
from the rear and side property lines and twenty seven (27) feet from the front FotLine—Feor

lot lines. All Dwellings, Dwelling Accessory Buildings,

Garages, attached decks and sanitary systems constructed on any Lot must be not less than one
hundred (100) feet from theany existing lake edge as established at pool level of eight hundred
(800) feet: above mean sea level, regardless of the survey pin locations of the Lot or greenway

Space.

Section 6. Driveways. Plans and specifications for deivewaysDriveways and culverts shall be as
approved in writing by the AECC. Before any Driveway is constructed or reconstructed, a plan
describing such work shall be submitted to the AECC for its prior written approval.

Section 7. Water Facilities. No Water Facility may be built or maintained on any Lot without
the prior written approval of the AECC. In its discretion the Beard AECC may approve, prohibit
or limit the construction or maintenance or location of any Water Facility and the use thereof.
Each Owner shall be responsible for keeping any Water Facility located on his or her Lot in good
condition and repair. Any Water Facility that is not maintained in good condition and repair
shall be removed from The Properties by the Owner, at the Owner’s sole expense, following
written notice from the Association.

Section 8. Home Occupations, Nuisances and Animals. The Board shall have the power to
adopt reasonable rules and regulations governing home based occupations, nuisances and the
possession of animals—Ne-heme-, that the Board deems necessary to preserve and promote the
health, safety, welfare, and natural setting of the area for the Association and its members. No
home-based occupation or profession shall be conducted in any Dwelling, Dwelling Accessory

11
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Building or Garage except those expressly permitted by the Board. No noxious or offensive
activity shall be carried on, in or upon any Lot or Dwelling, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood. Ne-animals—ether
PwellingNo animals, livestock, fowl or poultry of any kind shall be raised, bred, or kept in any
Dwelling or elsewhere on the Property; provided, however, that dogs, cats or other common
domestic household pets may be kept in Dwellings subject to rules and regulations adopted by
the Board. Any pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from The Properties upon seven (7) days’ written notice from the Board to
the Owner of the Dwelling containing such pet and the decision of the Board shall be final.

Section 9. Temporary Structures. No vehicle, trailer, basement of an incomplete building, tent,
shack, garageaccessory building, Garage, except as permitted in Section 1 of this Article, and
neor temporary building or structure of any kind shall be used at any time for a
restdeneedwelling, either temporary or permanent on an otherwise vacant lot. Temporary
buildings or structures used during any construction, including repair, remodeling or renovation
on any Lot, shall be on the same Lot where the construction is being performed, unless the prior
written approval of another location is granted by the AECC. All temporary structures shall be
removed upon completion of construction.

Section 10. Easements. The recorded plats of subdivision of The Properties have:

a. Reserved an easement to the Association, as the Developer’s successor and assignee,
within the area as shown on the plats and marked “Utility Easement,” to install, lay,
construct, renew, operate and maintain utility pipes and conduits and underground
equipment for the purpose of serving theThe Properties with telephone, electric, water and
other utility services; and also reserved the right to cut down and remove any trees or
bushes that interfere or threaten to interfere with any such use or right. No Structure or
trees shall be placed upon- said easement except that said easement may be used for
gardens, shrubs, landscaping or other purposes which do not at any time interfere with the
uses and rights of the easement;

b. Created an easement for surface drainage in and along the streets and such other locations
as are shown on the plats marked “Drainage Easement.”

Section 11. Wells and Plumbing. All plumbing fixtures, dishwashers, toilets or sewage disposal
systems shall be connected to a septic tank system constructed by the Owner and approved by the
AECC and by any state, county or municipal authority having jurisdiction. Septic tank systems
and locations must be of registered professional engineer design. Said engineer’s design plans
must be submitted to the AECC for approval and issuance of permit prior to commencing
construction. All systems are to be of the closed type; no domestic wastewater is to be
discharged into the lake or any adjacent property. Any such sewage disposal system as installed

12



October 20, 2020

shall be subject to inspection while being constructed and to final approval by the approving
authority before backfilling. All wells, plumbing fixtures, and sewage disposal systems shall be
subject to inspection from time to time, by the-Asseciationa company licensed to conduct such
inspections, for the purpose of determining whether theysuch items are in compliance with
applicable statutes, ordinances, codes, or rules and regulations—Afeeto-coverthe reasonable

S S —— ; Wil

Section 12. Nonconforming Uses. All existing structures built before-the-adoption-ofthe
Restated Declaration;-effeetive November6;204;prior to January 1, 2000 are exempt from the
requirements stated in

this Article III; all existing structures built according to a written permit issued by the AECC on
or after January 1, 2000 are exempt from the requirements stated in this Article IIT; provided,
however, that if any exempt Dwelling, Dwelling Accessory Building, Garage or other Structure
1s seventy-five percent (75%) or more destroyed and is being reconstructed, restored or replaced
it shall, when completed, be in conformance with the requirements of this Article and the then
current applicable building codes. Any new Structure built upon a Lot after the effective date of
this Amended-Declaration is subject to the restrictions contained in this Article and the then
current applicable building codes.

Section 13. Deviations by Agreement with the Association; Other Permitted Uses.

a. The Association, its successors or assigns, shall have the right to enter into agreements with
the granteeOwner of any letLot or letsLots without the consent of granteesOwners of other
letsLots or adjoining or adjacent property to deviate from any of the covenants set forth in
this Article III for reasons of practical difficulties or particular hardships evidenced by any
such granteeOwner. Any such deviation, which shall be manifested by agreement in writing,
shall not establish a precedent and shall not constitute a waiver of any such covenant as to
other letsLots in theThe Properties.

b. Notwithstanding anything herein which is to the contrary, the Association reserves to itself
the right to construct and maintain on letsLots selected by it in theThe Properties a Structure
or Structures for use by it, and its successors and assigns, as an office or offices or other
facilities to be used in connection with the operations and programs conducted by the
Association for the benefit of the Owners, or as a location for a water well or wells, water
storage facility or sewage treatment facility or facilities, provided no such facility shall be
maintained in such manner as to interfere unreasonably with the enjoyment of any letLot by
the Owners thereof.

Section 14. Leasing Property, CICAA Section 1-35 (a). The- All Owners leasing their Lots or
Dwellings shall deliver a copy of the signed lease-lease to the Association no later than the date
of occupancy or ten (10) days after the lease is signed, whichever comes first. All leases shall be
in writing. In the event that an Owner fails to comply with any leasing provisions efset forth in
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the Apple Canyon Lake Property Owners’ Association Governing Documents (also referred to as
the Community Instruments) thatrelate-to-the-use-ofan-individual Let-eror otherwise is in
violation of this Section. the Association may seek to evict a tenant from the Dwelling or the
Coemmon-Properties-Lot under Article IX of the Code of Civil Procedure, as well as pursue any
and all other legal and/or equitable remedies available to the Association as to the Owner.
Furthermore, all provisions of the Association’s Community Instruments shall be applicable to any
person leasing a Lot-er-Dwelling or Lot and shall be deemed to be incorporated in any lease
executed or renewed. UnlessThe Board may proceed directly against a tenant, at law or in equity
under the provisions of Article IX of the Code of Civil Procedure, for any other breach by tenant of
any of the provisions of the Association’s Community Instruments. The Owner leasing his or her
Dwelling or Lot shall not be relieved thereby from any of the Owner’s obligations under the
Association’s Community Instruments or otherwise provided irby law. The Board may also from
time to time adopt rules and regulations pertaining to the Community Instrumentsthe Owner
leasing the Lot-orDwelling-of Dwellings and Lots, including policies and procedures to further
the goals and objectives of this Section.

Section 15. Use of The Properties by Non-Owners. Upon reasonable request, Occupants

shall deliveracopy-ofthesisnedleaseto-be required to identify themselves to employees or

agents of the Association, and to identify the Dwelling they are occupying and the identity of the
Owner of such Dwelling.

Section 16.  Combination of Lots. Two (2) or more numbered Lots may be combined by the
Owner(s) of the Lots, provided that any Lot combination must be done by written agreement,
which written agreement must be prior approved by the AECC and Board and then recorded with
the Recorder of Deeds of Jo Daviess County. Provided further that any numbered Lots that are
combined shall still be treated as separate Lots for purposes of assessments charged by the

Association with each combined Lot continuing to be assessed a separate assessment as if the

or-ten-(10)-days-after-the lease-issigned;-whichever-eecurs-first.no combination

had taken place.

ARTICLE IV
MEMBERSHIP-AND, VOTING RIGHTS INTHE-ASSOCIATION

Section 1. Membership. -Membership-inthe-Associationshall-be-the privilege of each
rathra = ch his-o - ,.-e_._A eooH-ar-ed -.-.” ar-ofany ki

3 o

RE€ : wethng FREFSA hree-(3)-For Lots
owned by Natural Persons, ineludingthetrspeuses—Anyall Owners of the Lot are considered

Members of the Association. For a Lot owned by Legal Entity-which-ewns-anyLotor
DwellingEntities, such Legal Entities may designate in writing one (1) Natural Person-inclhiding

his-er-herSspeuse-asa who has an ownership interest in the Legal Entity and who shall function
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as the Member for such Lot for the purpose of the-Asseciation—Eachsuch-designation-by-aLegal
Entity-shall-be-n-writinethese Governing Documents. Every Owner and Member shall provide

the name;Association with his or her current mailing address, email address and telephone
number-efthe Memberineludingany spousewhich-person-shall be the Voting Memberas

After the initial designation of who the Member(s) for a particular Lot will be, changes in the
1dentity of the Veting-Member(s) for such Lots can be made only with-the-appreval(1) upon a
bona fide change in the ownership of the Beard—erLot documented by a recorded legal document
identifying such ownership change, or (2) upon a showing that the change in the identity of the
Veting-Member(s) has resulted from a bona fide change in the ownership interest of the Legal
Entity making the request:, or (3) with the approval of the Board. The Board’s decision in all
such matters shall be binding and final. Any Natural Person or Legal Entity that holds a legal or
equitable interest in any Lot ex-Dwelling-as security for the performance of an obligation shall

not be a Member %@&M%b%&ﬂéiﬂg—&ﬂ%ﬁﬁ@&&%ﬁ&h%ﬁ%ﬂ—&h&%p%d%

Section 2. Voting Rights — One Voting Member. The Owners of each Lot exPwelling-shall
designate one Natural Person from among themselves as the Voting Member for said Lot-ox

Dwelling. Only the Voting Member, as defined in Article I, Section 1(ee);gg) of this
Declaration shall be entitled to vote at any regular or spec1a1 meetmg of the Assocmtlon—aﬁé

In the event there are multlple Owners ofa Lot ei—Dwe}mewho are Natural PGISOHS"H}‘&}HQ-}HG
theirspeuses; and they fail to designate one Natural Person as the Voting Member, the first
person named in the deed conveying title to the Lot exBswweling-shall be deemed to be the Voting
Member. Notwithstanding anything to the contrary in this Amended-Declaration, where there is
more than one ewnerOwner of a Lot and the designated Voting Member is not present at a
meeting of the membership and has not otherwise voted, the eswnerOwner in attendance shall be
entitled to cast the member vote associated with that unitLot even if that ewnerOwner is not the
designated Voting Member. The vote must be cast on the day of the meeting prior to the closing
of the polls. In the event a Lot exPweling-is owned by a Legal Entity, itshall-designate-ene-the
Natural Person that the Legal Entity designates to be the Member for the purposes of these
Governing Documents shall also be the Voting Member. The failure of a Legal Entity to
designate a Voting Member for 1ts Lot shall be a bar to thesuch Lot’s rrght to vote on any matter;
§ g until a

q—u—er&mTVoting Member is designated for such Lot. Owners#a%he%th&n—a—]:ega—l—gﬂmy—
change the designation of the Voting Member for their Lots at any time by delivering to the
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Association a written designation, signed by all efthe Owners of the Lot-er Dwelling, which
contains the Voting Member’s name, address and telephone number. Any such change in the
designation of the Voting Member shall be effective when received by the Association.

Every Lot-es-Dwelling shall be entitled to one (1) vote, provided that all assessments, charges,
fees and fines which are due to the Association are paid in full at the time of the vote. If the
Association owns any Lot—en—Dwe.—ng it shall not have the rlght to cast any vote—aﬂé—t-hvve&—er{
any- for such Lot -. The
total number of votes shall not exceed the total number of Lots ei—D%&Hiﬂ-g-S—ln The Propertles
The vote of a Lot erDweling-shall not be divisible. If there is a dispute between or among the
multiple Owners of a Lot exBwweling-as to who shall be the Voting Member, the vote for any

such Lot ei—DweHmﬁ—shall not be counted for any purpose—lﬂekﬁdﬂw—deteﬁmﬂma—a—queﬂma—ﬁe-}

ARTICLE V
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members’ Easements of Enjoyment. Subject to the provisions of Section 3, every
Member shall have a right and easement of enjoyment in and to the Common Properties which
are accessible by public way or from Apple Canyon Lake, and such easement shall be
appurtenant to and shall pass with the title to every Lot-erDswelling.

Section 2. Title to Common Properties and Reserved Properties. The Association has
acquired legal title to all of the Common Properties and all of the Reserved Properties: and is the
owner of all of the Common Properties and Reserved Properties, free and clear of all liens and
encumbrances as of the date of the recording of this Amended-Declaration.

Section 3. Extent of Members’ Easements. The rights and easements of enjoyment created
hereby shall be subject to the following:

a. The right of the Association to prescribe rules and regulations for the use of Common
Properties, including but not limited to the number, size, type and speed of boats operated
on any waters on theThe Properties; the taking of fish from waters on theThe Properties;
and such other regulations as the Association deems necessary to the health, safety and
welfare of the Association and its Members.

a-b.. The Association may assign specific piers, docks, or other water facilities situated on or
adjacent to the Common Properties for the use of specific Lot Owners.
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b—The right of the Association in accordance with the-Amendedthis Declaration, the Articles
of
Incorporation and Bylaws to borrow money for the purpose of improving the
Common ———Properties or the Reserved Properties and in aid thereof to mortgage any or
all of the property owned by the Association. In the event of a default upon any such
mortgage the -lender’s rights hereunder shall be limited to a right, after taking possession
of such property, to charge admission and other fees as a condition to continued
enjoyment by the ——Members and, if necessary, to open the enjoyment of such
properties to a wider public —until the mortgage debt is satisfied whereupon the
possession of such properties shall be returned to the Association and all rights of
the Members hereunder shall be fully restored.

e-d.The right of the Association to take such steps as are reasonably necessary to protect the
above described properties against foreclosures.

é-e. The right of the Association to suspend the enjoyment rights of any Owner or Member for
any period during which any assessment, charge or fine remains unpaid; or to suspend the
enjoyment rights of any Owner or Member for any period not to exceed ninety (90) days,
or to levy and assess such fines and penalties for any violation of the-Amendedthis
Declaration, the Bylaws, The ACL Building and Environmental Code or the Rules and
Regulations, all as determined by the Board.

e-f. The right of the Association to charge reasonable admission and other charges or fees for
the use, maintenance or preservation of the Common Properties or the Reserved
Properties.

fg. The right of the Association to dedicate or transfer all or any part of the Common
Properties or the Reserved Properties to any public agency, authority, or utility for the
preservation of the public health, welfare and safety and subject to such conditions as may
be agreed to by the Association in accordance with its Articles of Incorporation and
Bylaws.

&h. The right of the Association, its successors and assigns, to construct on, over and
under the Common Properties or the Reserved Properties and to maintain water, electric,
gas, telephone, sanitary disposal system and other utility facilities to serve theThe
Properties, the Common Properties or the Reserved Properties- or any portions thereof
and to grant easements to others in such regard.

Section 4. Rights of Owners’ Spouses. An individual who is married to an Owner (i.e. the

Owner’s spouse) shall have the same right and easement of enjoyment in and to the Common
Properties, subject to the same restrictions as stated herein, as the Owner he or she is married to
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has: provided, however, that such spouse shall be required to provide the Association with his or
her current name, address and telephone number prior to exercising such rights.

ARTICLE VI
COVENANT TO PAY ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot-erDwelling by acceptance of a deed therefore, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges; (2) special assessments for capital improvements; such
assessments to be fixed, established and collected from time to time as hereinafter provided. The
annual and special assessments, together with such interest thereon and costs of collection thereof
as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the Lot
er-Dwelling-against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the
personal obligation of each persenNatural Person or Legal Entity who was an Owner of such Lot
or-Dwelling at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents in theThe Properties and, in particular, for the improvement and maintenance of- all
properties, services, and facilities devoted to this purpose and related to the use and enjoyment of
the Common Properties, the Reserved Properties or the Dwellings situated upon theThe
Properties, including, but not limited to, the payment of taxes and insurance thereon and repair,
replacement, and additions thereto, and for the cost of labor, equipment, materials, management
and supervision thereof.

Section 3. Basis and Amount of Annual Assessments. The Association shall have the power
to levy an annual assessment against all of the Lots and Dwellings within theThe Properties,
except for-enly those Lots and properties owned by the Association. The annual assessment shall
be fixed in accordance with CICAA as amended from time to time.

Section 4. Change in Basis and Maximum of Annual Assessments and Special
Assessments. Each year the Board shall prepare an annual budget which shall identify the
Association’s projected income and expenses for the next year, which shall include an
appropriate amount for the reserves, capital expenditures, payment of real estate taxes, and for
the repair and replacement of the Association’s facilities and equipment. A copy of the proposed
annual budget shall be communicated to each Let-erBwelling-ownerOwner at least thirty (30)
days, but not more than sixty (60) days, prior to the adoption by the Board. The annual budget,
approved by the Board, shall be acted upon at the November Board Meeting, or at such other
meeting as the Board may determine. If an adopted budget or any separate assessment adopted
by the Board would result in the sum of all regular and separate assessments payable in the
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current fiscal year exceeding one hundred fifteen percent (115%) of the sum of all regular and
separate assessments payable during the preceding fiscal year, the commen-interest community
assoetation Association, upon written petition by membersVoting Members with twenty (20)
percent (20%) of the votes of the asseeiatienAssociation delivered to the Board within fourteen
(14) days of the Board action, shall call a meeting of the sembersVoting Members within thirty
(30) days of the date of delivery of the petition to consider the budget or separate assessment;
unless a majority of the total votes of the membersVoting Members are cast at the meeting to
reject the budget or separate assessment, it shall be deemed ratified.

Section 5. Special Assessments not Included in the Annual Budget. Assessments for
additions and alterations to the common areas or to asseeiationAssociation-owned property not
included in the adopted annual budget, shall be separately assessed and are subject to approval of
a majority of the total Voting Members voting in person or by Written Ballot at a meeting duly
called for this purpose, written notice of which shall be sent to all Voting Members at-leastnot
less than ten (10) and not more than thirty (30) days in advance and shall set forth the purpose of
the meeting.

Section 6. Special Assessments for Emergencies or Mandated by Law. In accordance with
the provisions of CICAA subsection 1-45 (e), special assessments for expenditures relating to
emergencies or mandated by law may be adopted by the Board without being subject to member
approval or the provisions of CICAA subsection 1-45(c) or (f). As used herein, “emergency”
means a danger to or a compromise of the structural integrity of the common areas or any of the
common facilities of the eommeon-interestcommunity-Association. “Emergency” also includes a
danger to the life, health or safety of the membership.

Seetion 7. Quor g B T G R BN B e P b tand-5_CICAA Section

Section 78. Due Date of Assessments. The annual assessments provided for herein shall
become due and payable on the first day of March of said year, or on such other date or dates as
may be established by the Board. The due date of any special assessment under Section 5 or 6
hereof shall be fixed in the resolution authorizing such assessment. Written notice of the
assessment shall be sent to the Voting Member designated for each Lot er Dwellingsubjeet

the-Association-office—subject thereto.

Section 89. Proof of Payment. The Association, upon demand and payment of a reasonable
service fee efnotmere-than-$25:00as determined by the Board, shall at any time furnish to any
Owner liable for said assessment a certificate in writing signed by an authorized agent of the
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Association, setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid.

Section 910. Effect of Non-Payment of Assessment: The Personal Obligation of the Owner;

the Lien; Remedles of Assoclatlon. H-the-assessmentsare-notpaid-onthe-date-when due(being

Q 5O B ad ara s B 0 o B ed 0

M%h—the—ees%s—ef—the—ae&% Anv assessments ( or mstaliments thel eof), other charges or
expenses, including, but not limited to, annual assessments, special assessments and duly
imposed fines, which an Owner is required to make or is liable for hereunder which are not paid
when due shall be deemed delinquent and the Board shall have the right to assess a late fee for the
delinquent payment. Additionally, if an assessment, charge or expense is not paid within thirty
(30) days after the due date, the Board shall have those rights and remedies to enforce such
collection as shall be provided or permitted by law and equity including, but not limited to,
bringing suit for and on behalf of the Association to enforce collection of the amount due, the
costs of said suit, and other fees and expenses together with interest, including, but not limited to,
reasonable attorneys’ fees and managing agent fees associated with collection of unpaid
assessments, along with any and all interest, costs and other sums set forth above which the
Association is entitled to receive. Without limiting the forgoing, if any Owners shall fail to pay
any assessments, charges or expenses required to be paid, the Board shall have such rights and
remedies:

(a) The right to enforce the collection of such defaulting Owner's assessments,
charges or payments, together with interest thereon, and all fees. expenses and
costs including attorneys’ fees, managing agent fees, and court costs, incurred in
the collection thereof:

(b) The right to foreclose the lien created in favor of the Association for unpaid
assessments and other charges, together with interest, costs, attorneys’ fees,
managing agent fees and other expenses associated with the cost of collecting
same provided for in Section 1 of this Article. The Board. acting on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold, lease, mortgage and convey any interest
so acquired. To the fullest extent permitted by law. any court shall be authorized
to restrain the defaulting Owner from reacquiring his or her interest at such
foreclosure sale: and
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(c) The right to take possession of such defaulting Owner's interest in their Dwelling
and Lot, to maintain for the benefit of all the Owners an action for possession in
the matter prescribed in the Illinois Eviction Act (735 ILCS 5/9-101 et. seq.). as
amended, and to execute leases of such defaulting Owner's interest in their
Dwelling and Lot and apply rents derived therefrom against such unpaid
assessments, charges or expenses.

Section 10¥. Subordination of the Lien to Mortgages. The lien for the assessments provided
for herein shall be subordinated to the lien of any mortgage or mortgages now or hereafter placed
upon theThe Properties subject to assessment; provided, however, that such subordination shall
apply only to the assessments which have become due and payable prior to a sale or transfer of
such property pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure.
Such sale or transfer shall not relieve such property from liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent assessment.

Section 112. Exempt Property. The following property subject to this Declaration shall be
exempted from the assessments, charge and lien created herein: (a) all properties to the extent of
any easement or other interest therein dedicated and accepted by local public authority and
devoted to the public use; (b) all Common Properties; and (c) Reserved Properties:(d}-all

extent-of suchlegalexemption. Notwithstanding any provisions herein, no land or improvements

devoted to dwelling use shall be exempt from said assessments, charges or liens.

Section 123. Restricted Lots. The OwnerofRestricted Lots are those Lots without any Eet
upen-whieh-no-Structure has-been-erected may-enterinto-on the Lot and for which an agreement
withhas been entered between the Owner of the Lot and the Association wherein the Owner
agreesagreed that said Lot shall remain forever vacant open space upon which no Structure of
any kind shall be erected, except one requested by the Association and agreed upon by the Owner
and the Board. All agsr such Restricted Lot shall beinsubstance-andform

oroed tn
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shallagreements were required to be recorded with the Recorder of Deeds of Jo Daviess County,
Illinois. Restricted Lots subject to such an agreement shall, beginning in the year following the
recording of such agreement, be liable for only sixty {69}-percent (60%) of any future annual
assessments. Restricted Lots shall continue to remain liable for any Special Assessments
approved pursuant to Section 5 or 6 hereef:of this Article. The Owner of a Restricted Lot shall
have all of the rights and privileges of any other Owner, except as modified by such agreement,
and shall continue to remain responsible for the maintenance of such Restricted Lot as is the
Owner of any other vacant Lot. The list of approved Restricted Lots is attached hereto on
Exhibit “C”. Lots which have previously been approved by the Board as Restricted Lots may
remain as Restricted Lots unless the Owner of the Lot and the Board agree to rescind the
Restricted Lot agreement, in which case the Lot shall be treated in the same manner as all other
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non-Restricted Lots for assessment purposes. No additional Lots may be granted Restricted Lot
status following the recording of this Declaration.

Section 134. Senior Exemption. If a Dwelling[ ot qualifies for the Senior Citizen Assessment
Freeze (“Senior Exemption”) as provided in the Jo Daviess County, Illinois Ordinances in effect
from time to time, such PwelingLot shall be exempt from any increase in future annual
assessments which become effective the year after the granting of such Senior Citizen
AssessmentFreeze:Exemption. The Owner of a

DuwellingLot which qualifies for this Senior Exemption shall, on an annual basis before January
Ist each year, provide the

Association with satisfactory evidence that the Pwellingl ot has qualified for the Senior
Assessment—FreezeExemption program for the following year. Such DwellingLot shall continue
to remain liable for any Special Assessments approved pursuant to Section 5 or 6 hereof. All
such Senior Exemptions shall end on the year immediately following the first to occur of the
conveyance or transfer of the BwellingLot to a third party or the death of the last surviving
Owner entitled to such Senior Citizen-Assessment-FreezeExemption.

ARTICLE VII
ARCHITECTURAL AND ENVIRONMENTAL CONTROL COMMITTEE

Section 1. Powers of the Committee.

a. Generally. No Dwelling, Multifamily Structure, Dwelling Accessory Building,
Structure, Driveway, Water Facility, fence, wall or other structure of any type or kind
may be commenced, erected nor shall any exterior addition to or change or alteration be
commenced or made on any Lot or on any of the Common Properties or Reserved

—_— Properties subject to this Amended-Declaration without the prior written approval
of the -Architectural and Environmental Control Committee (AECC)); provided, that.
additions, alterations or changes to the Common Properties and Reserved Properties may
be made by the Board. Such approval shall be obtained only after written
application has been made to the AECC by the Owner of the Lot requesting
authorization from the AECC. Such written application shall be in the —manner and
form prescribed from time to time by the AECC and shall be accompanied by ——two (2)
complete sets of plans and specifications for any such proposed construction or

improvement. Such plans shall include plot plans showing the location of all

improvements existing upon said Lot and the location of the improvement
proposed to be constructed or placed upon said Lot, each properly and clearly
designated; said plans shall —also show the building lines shown on the recorded plat of
subdivision. Such plans shall set forth the color and composition of all exterior
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materials proposed to be used, together ——with any other material or information which
the AECC may require from time to time. —All plans, drawings and other documentation
required to be submitted to the AECC shall- be as the AECC may require. There shall
also be submitted, where applicable, the permits —or repertsapprovals required under
Article III of the Amended-Declaration. (See, Art. III, Sec. 11, —Wells and Plumbing.)

2

without-the prior-written-approval-ef the AECC—The AECC shall have the
subject to the Board’s approval, to adopt building codes, guidelines and standards
governing the quality, design, workmanship and materials and colors to be used

for all -proposed construction or improvements.

oltac
-
o I

power,

b. Power of Disapproval. The AECC may refuse to grant permission to construct, place or
make the requested improvements when:

1. The plans, specifications, drawings or other material submitted are themselves
inadequate or incomplete, or show the proposed improvement to be in violation of
any of the restrictions contained in the-Amendedthis Declaration, or the provisions
of any applicable governmental building code, or the codes, guidelines or
standards approved by the AECC or the Board.

ii.  The design or the siting of a proposed improvement is not in harmony with the
general surroundings of the subject tetLot or with adjacent buildings or structures.

iii.  The proposed improvement, or any part thereof, would in the opinion of the
AECC be contrary to the interests, welfare or rights of all or part of the Owners.

c. Power to Grant Variances, Adopt Rules.

——The AECC may allow reasonable variances or adjustments of this Amended

1. ——Declaration where the literal application thereof would result in
unnecessary hardship, provided however, that any such variance
or adjustment that is granted is ———————in conformity with the general intent
and purposes of this Awmended-Declaration; and that the granting
of the variance or adjustment will not be materially

detrimental or injurious to other lots in the development. The granting of a

variance in any specific case shall not be construed as a

precedent or authorization ——————to compel the granting of a variance in any

other case, however similar the circumstances may be.
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1.  The AECC may adopt rules, including rules to be-a applied in requests for
variances, building requirement forms, general building procedure requirements
including, but not limited to, adoption or acceptance of national or local building
codes, either in whole or in part, for use during the construction of improvements
upon the Lots, the Common Properties or the Reserved Properties, provided that
all such rules and general requirements be approved by the majority of the Board
of Directors prior to implementation and use.

d. Power to Charge Fees. The AECC shall recommend to the Board of Directors a
schedule of fees to be charged to consider the application of any Owner, and a schedule of
fees for the inspection services necessary for all improvements, whether performed by the
Association or by any outside source. Such fee schedules shall be approved by the Board
from time to time, and shall be uniformly charged to all Owners. All funds collected shall
be paid to the Association.

e. Review of AECC Action by Board. The Owner of any Lot or Dwelling whose
application to the AECC has been denied may, within sixty (60) days of such denial,
appeal such denial to the Board. Such appeal shall be in writing and shall state all reasons
why the AECC’s decision was either erroneous as a matter of fact or arbitrary and
capricious. At the next regular meeting of the Board, the Board shall consider the
Owner’s appeal and review the AECC’s action. The Board shall either affirm the action
of the AECC,; refer the matter back to the AECC for further consideration; or determine
that the action of the AECC was erroneous as a matter of fact or arbitrary and capricious,
in which case the Board may direct that the application be granted. The action of the
Board shall be final and binding.

Section 2. Duties of the AECC. The AECC shall approve or disapprove proposed
improvements within sixty (60) days after all required information has been submitted to it. If
the AECC fails to approve or disapprove the proposed improvements within sixty (60) days, it
shall provide the Owner with a written explanation of the reasons it has failed to act. In acting
upon such applications, the AECC members may discuss and act on any such applications either
at a regularly scheduled meeting or at a special meeting. Members of the AECC may attend such
meetings in person or by telephone. One copy of the submitted material shall be retained by the
AECC for its permanent file. All notifications to applicants shall be in writing and, in the event
that such notification is one of disapproval, it shall specify the reason or reasons for such
disapproval.

Section 3. Composition of the AECC. The AECC shall be comprised of not less than three (3)
representatives who shall be appointed by the Board, and who shall be subject to removal by the
Board at any time. The Board shall appoint at least one (1) architect, licensed engineer or
building contractor to the AECC, if one is available. In the event the Board is unable to appoint
an architect, licensed engineer or building contractor to the AECC, the Association may retain
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one or more of the same from time to time to consult and advise the AECC in the performance of
its duties The majority of the members of the AECC shall also be Members of the
AsseetationBoard. Any vacancies existing from time to time shall be filled by appointments
made by the Board. The AECC, subject to the Board’s approval, may engage such inspectors or
agents to assist it in the performance of its duties and responsibilities. No member of the AECC
shall participate in the review of any application in which the member has any interest either as
an owner or as the provider of any services for which the member is compensated.

Section 4. Liability of the AECC and the Association. Neitherthe AECC norany-agent
N W ble flon b ot

No approval of plans and specifications submitted by an Owner pursuant to this Article by the
AECC or Board shall be construed as representing or implying that such plans and specifications
shall, if followed. result in properly designed improvements. Such approvals shall in no event be
construed as representing or guaranteeing that any Dwelling, Multifamily Structure, Dwelling
Accessory Building, Structure, Driveway, Water Facility, fence, wall or other structure of any
type or other improvement built in accordance therewith shall be built in a good and
workmanlike manner. Neither the Association, the Board nor the AECC shall be responsible or
liable for any defects in any plans or specifications submitted, revised or approved pursuant to
the terms of this Article, any loss or damages to any Natural Person or Legal Entity arising out of
the approval or disapproval of any plans or specifications, any loss or damage arising from the
non-compliance of such plans or specifications with any governmental ordinances and
regulations, nor any defects in construction undertaken pursuant to such plans and specifications.

Section 5. Duty of Inspection. The AECC shall have the power and the right to inspect the
work being performed to assure compliance with the applicable provisions of the-Amendedthis
Declaration and all applicable codes and regulations, and the approved drawings. Approval of
plans or work by the AECC shall not be deemed to be a determination that the applicable codes
and regulations have been satisfied.

Section 6. Satellite Dishes and Antennas. No radio or television antennas or satellite dishes
shall be affixed or placed upon or on any portion of the Common Properties or Reserved
Properties without the prior written approval of the AECC or Board. The placement, installation
and use of antennas and satellite dishes on or upon the Dwellings and Lots by Owners shall be
subject to all applicable provisions of the rules and regulations adopted by the Board.
Notwithstanding anything contained herein to the contrary, the installation of any satellite dish or
antenna shall be at the Owner’s sole risk and sole cost and expense. This provision, however, is
not intended to interfere with the Owners’ rights to adequate reception under the 1996
Telecommunications Act or other present, or future, federal or Illinois statutes.

Section 7. Remedies for Un-Approved Additions and Alterations. If an addition, alteration or
improvement that requires AECC approval hereunder is made to a Dwelling or Lot by an Owner
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without the prior written approval of the AECC or Board, then the Association may, at the
discretion of the Board and in addition to all other rights of enforcement provided to the
Association as set forth in this Declaration, the Bylaws, Reules and Rregulations or as provided at
law or in equity. take any of the following actions:

(a) Require the Owner to remove the addition, alteration or improvement and restore
the Dwelling and Lot to the condition that existed prior to the making of the
addition, alteration or improvement, all at the Owner’s expense: or

(b) If the Owner refuses or fails to properly perform the work required under
subsection (a) hereof, the Board may cause such work to be done and may charge
the Owner for the cost thereof as determined by the Board: or

(c) Ratify the action taken by the Owner, and the Board may, but shall not be required
to, condition such ratification upon the same conditions that it may impose upon
the giving of its prior approval under this Article.

ARTICLE VIII
WATER SERVICE

Section 1. Every Owner of a Lot in theThe Properties which is subject to this Article shall be
presumed conclusively to have covenanted by accepting a deed of conveyance to a Lot,
regardless of the means of acquisition of title, to pay charges for water service available to the
Lot by a common water system at a monthly rate as fixed by the utility furnishing water service,
and approved by the Illinois Commerce Commission from and after the availability of water
service for connection to the Lot. At such time as the Owner shall elect to have water service
connected, he or she shall pay a connection charge to the utility in an amount approved by the
Illinois Commerce Commission. Thereafter, he or she shall pay for consumption of water at
reasonable rates subject to a minimum monthly charge established by the servicing utility and
authorized by the Illinois Commerce Commission. Said availability, consumption and usage rates
may be billed monthly, quarterly, semiannually, or annually at the option of the serving public
utility. Unpaid charges shall become a lien upon the letLot or letsLots served as of the date the
same become due. Owner shall not drill or permit the drilling of a water well upon his or her
property, unless the utility furnishing water service is unable to provide adequate water service to
that Lot. All water wells must be first approved by the AECC.

ARTICLE IX
GENERAL PROVISIONS
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Section 1. Term and Amendment. The covenants and restrictions of this-Amended
Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the Association, or the Owner of any land subject to this Amended-Declaration, their
respective legal representatives, heirs, successors and assigns. Said covenants shall be
automatically extended for successive periods of one (1) year, unless this Amended-Declaration
is amended by the affirmative vote of two-thirds (2/3) of the Voting Members eligible to vote in
person or by Written Ballot at a meeting of the Association duly called for the purpose of
changing the-Amendedthis Declaration, written notice of which shall be sent to all Voting
members-at-deastMembers not less than ten (10) and not more than thirty (30) days in-advanee:
Adanyprior to such meeting-a-querur-shall-consistof twenty-pereent{20%)-of all-eligible Veting
Members. All such amendments shall be effective upon filing with the Recorder of Deeds of Jo
Daviess County, Illinois, a certified copy of a resolution adopted by the Board certifying that the
amendment of this Amended-Declaration has been approved by the required vote.

Section 2. Notices. Any notice required to be sent to any Voting Member or Owner under the
provisions of this-Asmended Declaration shall be deemed to have been properly delivered when
sent by a Prescribed Delivery Method to the last known address (or electronic address) of such
Voting Member or Owner on the records of the Association at the time of delivery.

“Prescribed Delivery Method" means (1) mailing or delivering; (ii) posting in The Apple Core or
another Association publication that is routinely mailed to all Members; or (iii) any other
delivery method (including Acceptable Technological Means) that has been approved in writing
by the Owner or Voting Member and is authorized by the Community Instruments.

“Acceptable Technological Means” include without limitation, electronic transmission over the
Internet or other network, whether by direct connection, intranet, telecopier, electronic mail, and
any generally available technology that, by rule of the Association, is deemed to provide
reasonable security, reliability, identification, and verifiability.

Section 3.

Seetion4—Severability. Invalidation of any one of these covenants or restrictions by judgment,
court order, or law shall not affect any other provisions which shall remain in full force and
effect.
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Section 4. No Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason or any

failure to enforce the same, irrespective of the number of violations or breaches which may occur.

Section 5. Gender Neutrality. Unless the provisions of this Declaration require otherwise,
words imparting the masculine gender shall include the feminine, words imparting the feminine
gender shall include the masculine, words imparting the singular number shall include the plural,
and words imparting the plural shall include the singular.

Section 6. Rule Against Perpetuities. The covenants, restrictions. conditions, reservations,
easements, charges, liens and other provisions as delineated in this Declaration shall run with and
bind the land so as to insure the Owners full enjoyment and benefit of their Dwellings and Lots.
If, and to the extent that, any of the covenants, restrictions, conditions, reservations, easements,

charges, liens or other provisions contained in this Declaration would otherwise be unlawful or
void for violation of’

(a) The rule against perpetuities:

(b) The rule restricting restraints on alienation: or

(c) Any other applicable statute or common law rule analogous thereto or otherwise
imposing limitations upon the time for which such covenants may be valid, then
the provision concerned shall continue and endure only after the expiration of a
period of twenty-one (21) years after the death of the last to survive of the class of
persons consisting of all of the lawful descendants of Tom Hanks, professional
actor and star of such films as Sleepless in Seattle, Apollo 13 and Saving Private
Ryan, living at the date this Declaration is recorded.

Section 7. Liberal Construction. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the operation of a first-class development.

Section 8. Headings/Captions. The Article and Section headings are intended for convenience
only and shall not be construed with any substantive effect in this Declaration. In the event of
any conflict between statements made in recitals to this Declaration and the provisions contained
in the body of this Declaration, the provisions in the body of this Declaration shall govern.

Section 9. Waiver and Release of Claims. To the extent allowed by any policy of insurance
owned by him or her, each Owner hereby waives and releases any and all claims which he or she
may have against any other Owner, the Association, its officers, members of the Board, the
managing agent of the Association, if any, and their respective employees and agents for damage
to the Common Properties, the Dwellings and Lots, or to any personal property located therein

caused by fire or other casualty, to the extent that such damage is covered by fire or other form of
casualty insurance.

Section 10. Security. The Association may. but is not obligated to, provide measures of
security on The Properties from time to time; however, the Association is not a provider of
security and shall have no duty or obligation to provide any security on The Properties. The
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obligation to provide security lies solely with each Owner individually. The Association shall
not be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

ARTICLE X
REMEDIES

Section 1. Enforcement.

021816

Revised-05/01416

Beard-Approved D52 116

Revised-05/21471n addition to or in conjunction with all other rights herein granted to the
Association, the Association or any Owner, their successors or assigns, shall have the right to
enforce the provisions of this Declaration, Bylaws and Rrules and Rregulations of the
Association by any proceeding at law or in equity against any Natural Person(s) or Legal Entity
or Entities violating or attempting to violate any such provisions, and further the Association
shall have the right to levy a fine, following notice and an opportunity to be heard, against such
Natural Person(s) or Legal Entity or Entities. All rights and remedies may be exercised at any
time and from time to time, cumulatively, or otherwise, and failure of the Association or any
Owner to enforce any such provisions shall in no way be deemed a waiver of the right to do so
thereafter. All costs and expenses incurred by the Association in connection with any such
proceedings or with exercising the Board’s self-help rights as set forth in Section 2 of this
Article, including, but not limited to reasonable attorneys’ fees, court costs and managing agent
fees, shall be assessed against any Owner violating any such provisions and shall be a charge and
constitute a lien on his or her Lot and be enforceable in the same manner as unpaid assessments
as provided in this Declaration and recoverable by the Association as part of any such

proceedings.

Section 2. Board Self Help. In the event of a violation or breach by an Owner of the provisions,
covenants or restrictions of this Declaration, the By-Laws, or rules or regulations of the Board,
where such violation or breach may be cured or abated by affirmative action. then the Board,
upon not less than ten (10) days’ prior written notice to the Owner, shall have the right to enter
upon that part of the Property, including, but not limited to. any Dwelling exterior and Lot, where
the violation or breach exists to remove or rectify the violation or breach at the expense of the
Owner in violation or breach, and the Board, or its agents, shall not thereby be deemed guilty in
any manner of trespass: provided, that, if the violation or breach exists within a Dwelling, judicial
proceedings must be instituted before any items of construction can be altered or demolished.

Section 3. Managing Agent Fees. Any and all managing agent fees and costs associated with
the collection of delinquent assessments and/or curing an Owner’s or Occupant’s breach or

violation of the Declaration, Bylaws and/or Rrules and Reegulations shall be assessed back to the
defaulting Owner’s account and become an additional obligation and charge of such delinquent
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Owner. To assist the Association in collecting delinquent assessments and/or curing violations of
the Declaration, By-Laws and/or Reules and Reegulations from the Owners, the managing agent.
if any, may perform the following duties: prepare and issue delinquency notices, prepare and
issue statutory and other demand letters, order an ownership (tract) search to verify current
ownership of the delinquent Lot, prepare and record a lien against the delinquent Lot for unpaid
assessments or other charges and any such other services performed in an effort to assist the
Association in the collection of delinquent assessments or other charges or curing breaches or
violations of the Declaration. Bylaws and Reules and Reegulations. The managing agent is
entitled to receive a reasonable fee for such services performed, as more fully outlined in the
management agreement entered into between the managing agent and the Association.

Section 4. Fees Associated with Mortgage Foreclosure. All expenses and fees, including, but
not limited to, managing agent fees, attorneys’ fees and court costs, incurred by the Association
as a result of the Association being included as a defendant in a mortgage foreclosure action shall
be assessed back to the Owner sued in such foreclosure action and become an additional
obligation and charge of such delinquent Owner.

ARTICLE XI
MAINTENANCE, REPAIRS AND REPLACEMENTS

Section 1. Maintenance by Owners. Each Owner shall be responsible for the maintenance,
repair, and replacement of his or her Dwelling and Lot at such Owner’s sole cost and shall keep
his or her Dwelling and Lot in good condition and repair.

Section 2. Owner Failure to Maintain. If, in the judement of the AECC, an Owner fails to
maintain his or her Dwelling and Lot in good condition and repair or the appearance of such
Owner’s Dwelling and Lot is not of the quality of that of other Dwellings and Lots in The
Properties or in compliance with rules and regulations adopted by the Board from time to time,
then the Association may, in its discretion, take the following action:

(1) The AECC may advise the Owner of the work that must be done and allow the
Owner at least twenty (20) days (or less in the case of an emergency) to cause the
work to be done: and

(i1) If the work is not done to the satisfaction of the AECC, in its sole judgment, then
the AECC may levy a fine and, in addition, the Board may seek injunctive relief.
and/or enter upon such Owner’s Dwelling and Lot to cause such work to be done
and the cost thereof shall be a charge payable by the Owner to the Association
upon demand in the same manner as unpaid assessments.

Section 3. Willful and Negligent Damage. If, due to the act or omission of an Owner, his or
her family, tenants, servants, pets, guests or invitees or other authorized Occupant of the Owner’s
Dwelling or Lot, damage is caused to the Common Properties or Reserved Properties and
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maintenance, repairs, or replacements shall be required thereby, which would otherwise be an
Association expense. then such Owner shall pay for such damage and such maintenance, repairs.
and replacements, as determined by the Board, and the cost of such maintenance, repairs, or
replacements, and any damage, shall be added to and become a part of the assessment to which
such Owner’s Lot is subject and the Association shall have a lien upon said Lot enforceable in
the manner and to the extent herein set forth in this Declaration and the failure of such Owner to
pay such costs shall carry with it the same consequences as the failure to pay any assessments
levied hereunder when due. as herein provided.

END OF TEXT OF DECLARATION

This instrument was prepared by, and upon recording return to:

KEAY & COSTELLO, P.C.
128 South County Farm Road
Wheaton, Illinois 60187
630-690-6446
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STATE OF ILLINOIS )

)SS

COUNTY OF )

The undersigned is Secretary of the Board of Directors of Apple Canyon Lake Property
Owners” Association and by my signature below do hereby certify that the attached is a true,
correct, and accurate copy of the Amended and Restated Declaration of Covenants and
Restrictions for Apple Canyon Lake Property Owners’ Association and the following is a true,
correct and accurate copy of a resolution of the Board of Directors of Apple Canyon Lake
Property Owners’ Association regarding the approval of such document by the Voting Members
of the Apple Canyon Lake Property Owners’ Association.

EXECUTED this day of .20

Being the Secretary of Apple Canyon Lake Property
Owners’ Association

I, , a Notary Public, hereby certify that on
the above date, the above member of the Board of Directors of Apple Canyon Lake Property
Owners’ Association, which Board member is personally known to me, appeared before me and
acknowledged that, as such Board member, he/she signed this instrument as his/her free and
voluntary act of said Board for the uses and purposes therein set forth.

BY:
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Resolution of the Board of Directors of Apple Canvon Lake Property Owners’ Association

WHEREAS., a meeting of the Board of Directors (“Board”™) of Apple Canyon Lake
Property Owners’ Association (the "Association") was duly called and held pursuant to the Illinois
General Not-For-Profit Corporation Act of 1986, the Illinois Common Interest Community
Association Act (“Act’), and the Association's Declaration and Bylaws, and proper notice having
been provided to the members as required by the Act, a quorum of the Board being present at the
meeting as identified below, and the meeting being properly convened and proceeding with
Association business including resolutions and amendments and specifically the resolution set
forth herein;

WHEREAS, the Amended and Restated Declaration of Covenants and Restrictions for
Apple Canyon Lake Property Owners’ Association (“Amended Declaration™) was proposed to the
Voting Members of the Association at a meeting of the Voting Members;

WHEREAS, notice of such meeting of the Voting Members was provided to Voting
Members at least thirty (30) days in advance thereof: and

WHEREAS, at least two-thirds (2/3) of the Voting Members eligible to vote approved the
proposed Amended Declaration.

NOW THEREFORE, in furtherance of the above stated determinations, objectives and goals, the
Board, by resolution and on behalf of the Association, does hereby adopt the following Resolution as
follows:

1. The Amended and Restated Declaration of Covenants and Restrictions for Apple
Canyon Lake Property Owners’ Association, having been approved by at least two-thirds (2/3) of
the Voting Members in the Association eligible to vote and upon recordation in the Office of the
Recorder of Deeds of Jo Daviess County, Illinois, shall replace. in its entirety, the Apple Canyon
Lake Property Owners’ Association Amended Declaration to Conform to the Common Interest
Community Association Act which was recorded on September 21, 2017 as Document No. 395980
in the Office of the Recorder of Deeds, Jo Daviess County, Illinois.

End of Text of Resolution
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Thereupon, on motion duly made and seconded. the above determinations, objectives,

goals, and resolutions were adopted and acknowledged this day of .
2018, at . Illinois, by the following roll call vote:
Aves Nays Abstaining Votes Directors Voting

In support of the above-identified vote, and as confirmation thereof, the Directors of the
Association identified above, having voted as identified above. sign this resolution as follows:
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To: ACL Board Date: November 12, 2020
From: Shaun Nordlie
Memo #: 2020-85

Topic: Amended and Restated Bylaws

Issue & Analysis: The Legal Commission has been reviewing the Amended and Restated Bylaws
for almost six years. During this time, the Commission has worked closely with ACL legal counsel, the
Architectural and Environmental Control Committee, other commissions, management, and Members
with these changes.

For the past three months the Legal Commission has held four Town Hall Meetings explaining the
changes to members and asking for questions and suggestions on the proposed changes. During this
time, the commission has met to discuss these questions and suggestions and has made
adjustments to the documents. There have been no new questions or suggestions to the Legal
Commission since the last Town Hall meeting held on October 28, so the Legal Commission is ready
to recommend the Amended and Restated Bylaws be sent to the Voting Members in January.

Recommendation: To approve the proposed Apple Canyon Lake Property Owners’ Association
Amended and Restated Bylaws (2020 version) to completely replace, in their entirety, the current
bylaws recorded in 2017; and to distribute to all Voting Members on January 8, 2021

Plan on a Page: High Performing Operations and Management
Long Range Goals and Measures — Asswure the knowledge and understanding of roles,
responsibilities and governing documents by the Board of Directors




Apple Canyon Lake Property Owners Association
Legal Commission Minutes
October 26, 2020

APPROVED

1.0 Call to Order — Sandra Malahy, Chairperson pro tem, called the meeting to order at

6:04 p.m. Members present via Zoom: Sandra Malahy, Steve Jennings, Jody Ware, and General
Manager Shaun Nordlie. Guests: Marge Clark, Steve Borst. Absent: Dave Allgood. Bill Doran
entered the meeting at 6:06 p.m.

2.0 Approve the minutes of the October 15, 2020 meeting — Jody Ware made a motion to
approve the minutes of the October 15, 2020 meeting, seconded by Bill Doran. Minutes were
approved by Bill Doran, Jody Ware, Steve Jennings, and Sandra Malahy.

3.0 Unfinished Business
3.1 Review of the October 21, 2020 Town Hall meeting —

¢ Read through the Bylaws.

e One hour in length.

e Questions submitted in advance were able to be answered at the meeting.

3.2 Discuss Questions from Owners Regarding the Documents -

e Misspelled word [facsimile].

e Any merit to adding Senior Exemption language in the Definitions? The Commission
decided to leave the language as is.

e Definition of managed in Article 5. Section 1. The Commission decided to leave the
language as is.

e Article VII, Section N and Article XII, Section 2 — Bylaws: Number of voting
members required to call a special meeting of voting members. Leave current
language.

e Use of vacant lots. Leave current language. Shaun will investigate Association’s
authority with regard to upkeep on vacant lots.

e Difference between Declaration and Bylaws. The Declaration covers the ‘what’ of the
homeowner’s Association. The Bylaws cover the ‘how’.

e Slide 26 from October 21, 2020 Town Hall meeting: Should be Article XII, not
Article XIIIL

3.3 Plan for October 28, 2020 Town Hall meeting -

e The Commission discussed the PowerPoint presentation.

e Feedback regarding the Declaration and Bylaws will be collected until the November
21, 2020 Board of Director's Meeting.

Bill Doran departed the meeting at 7:22 p.m.

3.4. Discuss Civil Unions and Common Law Marriage -

¢ The attorney’s recommended that the current language in the documents will stand.
3.5 Articles for December Apple Core -

e Shaun



o Your Voice Matters (changes made as a result of member’s suggestions).
e Jody
o Commit Submit
e Bill
o Declaration and Bylaw
e Submission date is November 22, 2020
3.6 Voting Process for Declaration and Bylaws.
e Possible DocuSign capability for online voting.
e Pre-postage envelopes for mailing back ballots.

4.0 New Business - Steve Jennings made a motion to make a recommendation to the Board of
Directors to approve the proposed Apple Canyon Lake Property Owners’ Association Amended
and Restated Declaration of Covenants and Restrictions (2020 version) to completely replace, in
their entirety, the current declaration recorded in 2017; and to distribute to all Voting Members
on January 8, 2021. Seconded by Jody Ware. Motion was approved.

Steve Jennings made a motion to make a recommendation to the Board of Directors to approve
the proposed Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws
(2020 version) to completely replace, in their entirety, the current bylaws recorded in 2017; and
to distribute to all Voting Members on January 8, 2021. Seconded by Jody Ware. Motion was
approved.

5.0 Other
6.0 Next Scheduled Meeting Date — Wednesday, November 4, 2020 at 6:00 p.m. via Zoom.
7.0 Adjourn — Jody Ware made a motion to adjourn meeting at 7:58 p.m.

Respectfully submitted,
Sandra Malahy
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APPLE CANYON FAKEPROPERTYLAKE PROPERTY OWNERS’ ASSOCIATION

AMENDED AND RESTATED BYLAWS

2019 Version
PREAMBLE

This instrument is recorded for the purpose of replacing, in its entirety, the Apple Canvon Lake
Property Owners’ Association Amended and Restated Bylaws (hereinafter referred to as the
‘2017 Bylaws”), recorded on November 21, 2017 as Document No. 396754 in the Office of the
Recorder of Deeds, Jo Daviess County, lllinois.

This Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws is
adopted pursuant to the provisions of Article XVII, Sections 1 and 2 of the 2017 Bylaws. This
Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws, the text of
which is set forth below, shall become effective following its approval by the affirmative vote of
two-thirds (2/3) of the votes cast by the Voting Members voting at a reqular or special meeting
of the Voting Members, provided that notice of such meeting shall be sent to all Voting Members
at least fourteen (14), and not more than forty (40), days in advance of such meeting, and upon
its recording in the Office of the Recorder of Deeds, Jo Daviess County, lllinois.

This Apple Canyon Lake Property Owners' Association Amended and Restated Bylaws, as
adopted, shall be included among Apple Canyon Lake Property Owners’ Association Governing
Documents, as amended from time to time, sometimes described as “Community Instruments”,
which shall be understood to mean all of the following. In the event of any inconsistency in the
provisions of any of the Governing Documents, the lower numbered document shall control:

1. lllinois Common Interest Community Association Act (“CICAA") (765 ILCS 160/1-1 et.
seq.)

2. lllinois General Not-For-Profit Corporation Act (805 ILCS 105/101.01 et. seq.)

3. Articles of Incorporation

4. Declaration

5. Bylaws

6. ACL Building and Environmental Code

7. Board Approved Policies

8. Rules and RequlationsEFFECTIVE NOVEMBER 6. 2011

9. Board Approved Committee/Commission Operations and Procedures

1
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RECITALS

WHEREAS, the Apple Canyon Lake Property Owners' Association (hereinafter referred
to _as the “Association”), through its Board of Directors, administers the property legally
described in Exhibit "A”", which is attached hereto and made a part hereof (hereinafter referred
to as “The Properties”, as further defined in the Declaration):

WHEREAS, the 2017 Bylaws were recorded on November 21, 2017 as Document No.
396754 in the Office of the Recorder of Deeds, Jo Daviess County, lllinois:

WHEREAS, the Board and the Owners of the Association desire to amend and restate
the 2017 Bylaws, replacing it, in its entirety, with this Apple Canyon Lake Property Owners'’
Association Amended and Restated Bylaws:

WHEREAS, this Apple Canyon Lake Property Owners’' Association Amended and
Restated Bylaws is adopted pursuant to Article XVIl, Sections 1 and 2 of the 2017 Bylaws,
having been approved by the affirmative vote of two-thirds (2/3) of the votes cast by the Voting
Members voting at a reqular or special meeting of the Voting Members, following notice of such
meeting sent to all Voting Members at least fourteen (14), and not more than forty (40) days in
advance thereof; and

WHEREAS, this Apple Canyon Lake Property Owners’ Association Amended and
Restated Bylaws shall become effective upon recordation in the Offices of the Recorder of
Deeds of Jo Daviess County, lllinois.

NOW THEREFORE, the 2017 Bylaws are hereby amended and restated as follows:

ARTICLE 1
DEFINITIONS

Section 1.
_All capitalized terms used, but not otherwise defined in these Apple Canyon Lake Property
Owners’ Association Amended and Restated Bylaws (hereinafter referred to as the "Bylaws”)
which are defined in the Amended and Restated Declaration of Covenants and Restrictions;
effective-November-6.-2011 for Apple Canyon Lake Property Owners’ Association, as amended
from time to time, (hereinafter referred to as the Restated DeclarationCevenants) shall have the
same meaning when used in these Bylaws.

Section 2.

a. CICAA shall mean the Common Interest Community Association Act—Public-Act
096-1400; (765 ILCS 160)—effective—July29-2010,/1 et. seq.) as hereafter

amended or supplemented under applicable lllinois law.
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Restated—"Articles of Incorporation” shall mean the Restated Articles of
Incorporation approved by the membersVoting Members of the Association, te-be

effective-on-November6,-2014-as amended.

“The Apple Core” shall mean the newspaper published periodically (typically
monthly) by the Association and sent postage prepaid via the United States
Postal Service to all Owners and Voting Members at their last known address,
and available on the Association website as of the date of publication and
mailing, which contains notices of all regular and special meetings of the
Association’s Voting Members and its Board of Directors, and information, news
and commentary with respect to the Common Properties and Facilities, and the
activities, finances and projects of the Association. Publication of notices of
meetings, Association documents, including but not limited to the annual budget,
annual and special dues and assessments, fees, minutes of the meetings of the
Board and the Committees and Commissions of the Association shall constitute
notice as required by law and Association’s Governing Documents, which shall
be deemed to have been sent to all Owners and Voting Members on the day it is
mailed. The Board shall adopt policies regarding the publication of any and all
materials to be printed in The Apple Core, which shall be administered by the
Editorial Review Commissionttee. (See Article X11XIl, Section 182.)

“Voting Member Ticket” shall mean a petition signed by fifty (50) Voting Members
which identifies the name(s) of the MemberOwner whose name is to be added to
the Ballot by the Nominating Committee along with all other candidates to be
elected to the Board by the Voting Members at the next election, as provided in
Article MlIVI, Section 5 of these Bylaws.

“Ballot Envelope” shall mean an envelope clearly designated on the outside as a
Ballot Envelope, which shall be used by Voting Members to insert the Written
Ballot(s) the Voting Member(s) is casting in any election. The Ballot Envelope
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shall contain no information that would identify the Voting Member using it or the
nature of the vote being cast by said Voting Member.

fg. “Return Envelope” shall mean an envelope prepared by the Association and sent
to each Voting Member for the purpose of being used for the return of Ballot
Envelopes to the Association in connection with all votes being conducted by the
Association. All Return Envelopes shall be addressed to the offices of the
Association, and shall have clearly designated on the outside the identity of the
Voting Member to whom it was sent, and the identification of each Lot or
Dwelling for which the Voting Member has the right to cast Written Ballots.

gh.  “Nominating Committee Guidelines” shall mean the written procedures adopted
by the Nominating Committee and approved by the Board that shall be followed
by the Nominating Committee in the recruitment and interviewing of candidates
for the Board, and for providing the Voting Members with all relevant information
concerning those candidates who seek to be elected to the Board at the next
annual meeting. (See Article XH X, Section 310.)

hi. “Tellers CommitteeCommission  Guidelines” shall mean the written
procedureprocedures adopted by the Tellers CemmitteeCommission and
approved by the Board prior to the annual meeting that shall be followed by the
Tellers CommitteeCommission when it counts all Written Ballots cast on all
matters during that year. (See Article XHXI}, Section 4417(a).)

ARTICLE II
MEMBERSHIP

Section 1. -Membership-is-defined. Membership in the Association shall be as provided in
Article IV, Section 1 of the Restated DeclarationCevenants—which-provides:,

Section 2. The membership rights of any Natural Person who is the legal or equitable
Owner of any Lot, or is the designated Member of any Lot owned by a Legal Entity, or of any
Occupant isare subject to the payment of any and all annual and special assessments on all

4
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Lots and Dwellings owned by said MemberOwner. Whether or not he or she is personally
obligated to pay such dues or assessments, any Member's rights to use the Common
Properties and Facilities may be suspended by action of the Board during the period when the
dues or assessments remain unpaid. Upon payment of the unpaid dues and assessments, his
or her rights and privileges shall be automatically restored.

SeetienA.— Pursuant to Article V, Section 3 of the Restated DeclarationGevenants, the

Board may from time to time adoptsadopt and publishespublish Rules and Regulations
governing the use of the Common Properties and Facilities, the Properties, the Lots and

Dwellings and the personal conduct of persons using all of the Cemmon—Properties—and
Facilittessame. The Board in its discretion may levy fines, penalties or other charges and/or

suspend the Member'sOwner’s/ right to use such Common Properties and Facilities for violation
of such Rules and Regulations.

The Board may adopt such rules, regulations, guidelines and procedures from time to time, and
provide for the creation of an appeals board to which MembersOwners who are issued citations
for the violation of any rule or regulation may appeal. (See, Article VAHVII, Section, 1(e){pk),

(1.

XXX

ARTICLE III
VOTING RIGHTS

The voting rights of membersMembers are as set forth in Article IV, Section 2, of the Restated
DeclarationGevenantswhich-provides:.
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ASSOCIATION PURPOSES AND POWERS

Section 1. The Association has been organized for the purposes as set forth in Article 5 of

the Restated-Articles-which-provides:Articles of Incorporation and for the purposes as outlined
within the Restated DeclarationGevenants.
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Section 2. Additions to the Properties may be made only in accordance with the applicable
provisions of the Restated DeclarationCevenants. The Association shall have power to dispose
of the Common Properties and Facilities; and the Reserved Properties only as authorized by the
applicable provisions of the Restated DeclarationCevenants.

Section 3. Subject to the applicable provisions of the Restated DeclarationCoevenants, and
to the extent provided by law, the Association may participate in mergers and consolidations.
Any such merger shall be adopted only upon a resolution adopted by the Board of Directors and
approved by at least two-thirds of the votes cast by the Voting Members at a special meeting of
the Association duly called for such purpose, written notice of which shall be given at least sixty
{66ten (10) and not more than thirty (30) days in advance to all Voting Members. At any such
meeting a quorum shall consist of twenty percent (20%) of the votes of all Voting Members
eligible to vote at such meeting.

Section 4. Subject to the following sentence, the Association may incur indebtedness for
borrowed money or mortgage, pledge or grant security interests in the Common Properties and
Facilities as determined from time to time by the Board of Directors. The Association shall not
incur indebtedness in an amount that would result in the total principal amount of all
indebtedness of the Association then outstanding, after giving effect to such incurrence, to
exceed the total annual assessments, fees and other revenue of the Association from all
sources for the most recently completed fiscal year of the Association, without the prior approval
of a majority of the votes cast by the Voting Members at a -Special Meeting of the Association
duly called for such purpose, written notice of which shall be given at least ten (10) and not
more than thirty (30) days in advance of said meeting. At any such meeting a quorum shall
consist of twenty percent (20%) of the votes of all Voting Members.

Section 5. The Association may be dissolved only upon a resolution adopted by the Board
of Directors and approved by at least two-thirds (2/3) of the votes cast by the Voting Members at
a special meeting of the Association duly called for such purpose, written notice of which shall
be sent at least sixty (60) days in advance of said meeting. At any such meeting a quorum shall
consist of twenty percent (20%) of the votes of all Voting Members. Upon dissolution of the
Association, the Common Properties and Facilities and the Reserved Properties shall be
dedicated to an appropriate public entity to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by the Association. In the event that
such dedication is refused acceptance, the Common Properties and Facilities and the Reserved

7
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Properties -shall be granted, conveyed and assigned to any nonprofit corporation, association,
trust or other organization to be devoted to purposes as nearly as practicable the same as those
to which they were required to be devoted by the Association. No such disposition shall be
effective to divest or diminish any right or title of any MemberOwner vested in such
MemberOwner under the Restated DeclarationCevenants unless made in accordance with the
applicable provisions of the Restated DeclarationGevenants.

ARTICLEV
ARFLCEEV]
BOARD OF DIRECTORS

Section 1. The affairs of the Association shall be managed by a Board of Directors
(hereinafter referred to as the Board) each of whom must be aan Owner and/or a Voting
Member of the Association while serving on the Board. If there are multiple ewnersOwners of a
single unitLot, only one of the multiple ewnersOwners shall be eligible to serve as a member of
the beardBoard at any one time, unless the unit—ewnerOwner owns another unitLot
independently.

Section 2. The Board shall consist of nine (9) members, three (3) of whom are elected by
the Voting Members of the Association at each annual meeting and shall hold office for a term
of three (3) years or until their successors are elected or appointed, and shall not be
compensated for their service, but may be reimbursed for reasonable expenses actually
incurred. No member of the Board may be engaged as an employee of the Association. Upon
the adoption of the Bylaws all Board members who are then serving terms shall continue to
serve until the annual meeting in June of the year when the term he or she is then serving
expires.

Vacancies on the Board shalimay be filled by a two-thirds (2/3) vote of the remaining members
of the Board until the next annual meeting;- of Voting Members or until Voting Members holding
twenty percent (20%%) of the total votes of the Meoting-Members-Association request a special

meeting to fill the vacancy;-in-eithercase for the balance of the term. If a special meeting is
called to fill the vacancy, the special meeting shall be held no later than thirty (30) days following
the filing of the petition for the Special Meeting. Notice shall be given pursuant to Article XX,
Section. 3. If the Board is unable to fill the vacancy or if there are no longer at least six (6)
Board members, the remaining Board members shall call ara special election within ninety (90)
days of the vacancy occurring to fill the vacancies.

Section 3. New Board members shall as soon as practicable after being elected or
appointed. complete a form providing the General Manager with his or her regular mailing
address, telephone and fax number(s) and email address(s), if applicable. Any changes shall be

communicated to the General Manager promptly.
8
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TICLE VI
VOTING PROCEDURES
ELECTION OF DIRECTORS

Section 1. Election to the Board and votes on all matters and issues requiring a vote of the
Voting Members shall be by Written Ballot as described in Article XVXIV and as provided
herein. On any vote requiring approval of the Voting Members or on any election, the Voting
Member may cast, in respect to each issue being voted upon, or for each Board vacancy, as
many votes as he or she is entitled to exercise under the provisions of Article Il of these
Bylaws. The MembersOwners receiving the largest number of votes shall be elected to the
Board. In case of a tie, the outcome shall be determined by a coin toss conducted by the
General Manager at the annual meeting.

Section 2. Nominations for election to the Board shall be made by a Nominating Committee
described in Article XHiXIl, Section—3_10 of the Bylaws. Nominations may also be made by
petition on a Voting Members Ticket as provided in Section 5 below.

Section 3. The Association shall maintain a current list of all Voting Members, which shall
identify every Lot or Dwelling for which a-Memberan individual is designated as the Voting
Member. The Association shall send by first class mail in one envelope to each Voting Member
the number of Written Ballots said Voting Member is entitled to cast, along with the Notice of the
annual or special meeting and a description of the candidates who were nominated for election
to the Board, or a description of the issue to be voted upon. Written Ballots shall be mailed to
the Voting Members at least thirty (30) days but not more than forty-five (45) days in advance of
the date on which the Written Ballot is to be cast.

Each Voting Member shall receive as many Written Ballots as he or she has votes.
Notwithstanding that a Voting Member may be entitled to several votes, he or she shall exercise
on any one Written Ballot only one vote for each vacancy shown thereon, or each issue
described thereon. Theln the event that multiple positions on the Board are up for election at an
election meeting, the Voting Member need not cast a vote foreverrecandidate-on the Written
Ballot for a candidate to fill every Board position which is up for election, but eumulativemay not
cast more than one (1) vote on each Written Ballot for any particular candidate. —Cumulative
voting shall not be permitted. The completed Written Ballots shall be placed in the Ballot
Envelope provided and returned in the Return Envelope provided.

Section 4. Upon receipt of each Return Envelope, the General Manager shall verify that the
Voting Member whose name appears on the Return Envelope is authorized to cast Written
Ballots for each Lot or Dwelling listed on the outside of the Return Envelope. The Return
Envelopes shall be placed in a secure place until the date set for the annual or special meeting
at which the votes are to be counted. On that day, the Return Envelopes containing the Ballot
Envelopes shall be given, unopened, to the Tellers Committee. Written Ballots may also be
cast in person on the day of the annual meeting or special meeting, up until the deadline for
casting a vote, by placing the Written Ballot inwithin the Ballot Envelope into the designated
ballot box; after the Voting Member's right to vote has been verified by the Tellers Committee.
A Voting Member who had previously submitted a Return Envelope prior to the meeting at
which the Written Ballots are to be counted, may, prierte-the-meeting-upon verification of said

9
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Voting MembersMember’s eligibility to_vote and up until the deadline for casting a vote, request
that his or her Return Envelope be returned and that a new Written Ballot(s) and a new Ballot
Envelope be supplied to permit such Voting Member to submit ana new Ballot Envelope and a
new Written Ballot.

Section 5. Voting Members Ticket. Additional nominations of eligible Owners or Voting
Members for election to fill one of the vacancies on the Board, which shall be known as a Voting
Members Ticket may be made by Voting Members having at least fifty (50) total votes ef Voting
Membersin _the Association presenting a signed petition to the chair of the Nominating
Committee not less than sixty (60) days preceding the date of the annual meeting. The Voting
Members Ticket shall identify the name of the Owner or Voting Member; and, if he or she meets
the qualifications of Article M1V, Section 1, then his or her name shall be included on the Written
Ballot sent to all Voting Members.

Section 6. If no election is held to elect Board members within the time period specified in
thethese Bylaws, or within a reasonable amount of time thereafter, not to exceed ninety (90)
days, then Voting Members having at least twenty-percent (20%) of the total votes efin the
Veting—MembersAssociation may bring an action to compel compliance with the election
requirements specified in the Bylaws. If the court finds that an election was not held to elect
members of the Board within the required period due to the bad faith acts or omissions of the
Board, the Voting Members shall be entitled to recover their reasonable attorney's fees and
costs from the Association. If the relevant notice requirements have been met and an election is
not held solely due to a lack of a quorum, then this Section 6 does not apply.

ARTICLE VLV
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall exercise for the Association all powers, duties and
authority vested in the Association by law, including but not limited to the provisions of CICAA,
as amended and in effect from time to time, or by the Restated DeclarationCevenants, or by the
Bylaws, as amended and in effect from time to time, except for such powers, duties and
authority reserved by law or by the Restated DeclarationGevenants to the Voting Members.

The duties of the Board shall include, but not be limited to the following:

a. To elect from the Board members at the first meeting following the annual meeting the
President, Vice-President, Treasurer and Secretary, and appoint such other persons who are
authorized to serve as Assistant Treasurer or Assistant Secretary, and define their duties.

b. To meet at least four (4) times annually.

C. To provide for the operation, care, upkeep, maintenance, replacement and improvement
of the Common Properties and Facilities and the Reserved Properties and Facilities, including
the method of approving payment vouchers.

d. To provide sound financial planning and financial controls, including adopting
authorizations identifying those persons who are authorized to sign Association checks and

10
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other corporate documents and to direct the financial affairs of the Association, and obtain
adequate and appropriate insurance, and approve the annual budget for the Association.

e. To prepare and adopt each year an annual budget which shall identify the Association’s
projected income and expenses for the next year, which shall include an appropriate amount for
the repair and replacement of the Association’s Common Properties and Reserved Properties,
its facilities and equipment, and shall provide an indication of which portions are intended for
reserves, capital expenditures, repairs and the payment of real estate taxes. The annual budget
shall include a statement of the annual assessment to be paid by the MembersOwners for the
next year, and the fees to be charged for the next year. SaidA copy of the proposed annual
budget shall be published—in—The—Apple—Core—and posted—on—the—Association's
website;communicated to each Owner/Voting Member at least thirty (30) days, but not more
than sixty (60) days, prior to the meeting of the Board at which the budget is adopted,

f. To provide all membe
website;Owners/Voting Members with a reasonably detalled summary of the receipts, common
expenses and reserves for the preceding budget year.

g. To either (i) make available for review to all membersOwners/Voting Members an

itemized accounting of the common expenses for the preceding year actually incurred or paid,
together with an indication of which portions were for reserves, capital expenditures or repairs or
payment of real estate taxes with a tabulation of all amounts collected, stating the net excess or
deficit of income over expenditures plus reserves; or (ii) provide a consolidated annual
independent audit report of the financial status of all fund accounts of the Association.
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Ih. To maintain a current roster of all Lots and Dwellings, all of the Owners thereof, the
Voting Member designated for each Lot and Dwelling, and the annual and special assessments
applicable thereto. Such records shall be kept in the office of the Association and shall be open
for examination and copying at convenient hours of weekdays by any MemberOwner or their
authorized agent. To prepare an annual directory of the names and addresses of all
MembersOwners and make it available to all MembersOwners upon request and the payment of
a reasonable fee.

mi. To borrow such amounts as are required to preserve and maintain the Common
Properties and Facilities in accordance with the provisions of Article VIV, Section 4 of the
Bylaws.

Aj. To adopt, publish and make available to the Owners and Voting Members rules and
regulations governing the use of the Common Properties and Facilities, the Properties, the Lots
and Dwellings and the personal conduct of the Owners, Members, their Occupants and their
guests while thereon.

ok. To suspend the enjoyment rights of any MemberOwner for any period not to exceed
ninety (90) days for any infraction of its published rules and regulations-- after the Owner has
been given notice of the infraction and an opportunity to be heard.

pl. To establish fines for noncompliance with the Restated DeclarationCevenants, the
Bylaws and the Rules and Regulations, after the MemberOwner has been given notice of the
infraction and an opportunity to be heard.

qm. To malntam and make avallable for mspectlon and copylng %he—Res%ated—Geveaants—the

Bea;el—ané—Bea;el—Pehe@&those Assomatnon records outhned W|th|n Sectlon 1 30(|) of the

CICAA. Such records shall be kept in the office of the Association and shall be open for
examination and copying at convenient hours of weekdays by any MemberOwner or their
authorized agent, upon payment of a reasonable charge.

n. To call special meetings of the Voting Members whenever it deems necessary, or at any
time upon the written request of ene-hundredVoting Members having at least one-hundred

twenty-five (125) of the total votes helding-twenty-five{125)-percent{20%)-of thetotal-vetesofin
the Meting-membersAssociation.

0. To appoint and remove, with or without cause, all officers, agents, and the General
Manager of the Association, prescribe their duties, fix their compensation, and require of them
such security or fidelity bond as it-may be required by law or as deemed appropriate_by the
Board.

12
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tp. To obtain and maintain fidelity insurance covering persons who control or disburse funds
for the Association for the maximum amount that is commercially reasonableavailable or
reasonably required to protect funds that are in the custody and control of the Association.

V(. To exercise oversight and direction over the General Manager's performance, to
evaluate annually the General Manager's performance, and to provide the General Manager
with a written evaluation report.

wr. To cause an appropriate officer to issue, upon demand by any person_and upon
payment of a reasonable service fee as determined by the Board, a certificate setting forth
whether any and all assessments applicable to any Lot or Dwelling have been paid. Such
certificate shall be conclusive evidence that any assessment therein stated to have been paid,
has been paid.

XS. In the event of any resale of any Lot or Dwelling, to make available for inspection to the
prospective purchaser, upon demand, all such documents as required by law including, but not
limited to:

1. A copy of the Restated DeclarationGevenants, the Bylaws, and all Rules and
Regulations,

2. A statement of any liens or unpaid assessments, dues or other charges due
and owing from said property.

3. A statement of any capital expenditures anticipated by the Association within
the current or succeeding two (2) fiscal years.

4. A statement of the status and amount of any reserve for replacement fund
and any portion of such fund earmarked for any specified project by the Board.

5. A copy of the statement of financial condition of the Association for the last
fiscal year for which such a statement is available.

6. A statement of the status of any pending suits or judgments in which the
Association is a party.

7. A statement setting forth what insurance coverage is maintained by the
Association.

The General Manager shall furnish the required documents within thirty (30) days of receiving a
written request for such information. Charges for retrieving and copying any such records shall
be made pursuant to Article-XMELCICAA Section—4-_1-30(i)(3).

13
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. To analyze trends and provide long-range plans for the future of the Association.
ZU. To determine and establish Board policies related to basic operation of the Association.

aav. To provide for official publications of the Association, including but not limited to The
Apple Core and the ACLPOA website.

bbw. To delegate any of its powers in the course of operation to any eemmitteeCommittee,
officer, employee or agent as permitted by law.

ARHFCEELX
ARTICLE VIII
BOARD MEETINGS

Section3—Section 1. Seetien—t—Regular Meetings. = A Regular Meeting of the Board of
Directors shall be held not less than four (4) times each year at such times as the Board may fix.
The placedate, time and heourlocation of all regular meetings shall be posted and published in
The Apple Core, at the elubheuse-administrative offices and on the Association’s website— at
least forty-eight (48) hours prior to the meeting. If a Reqular Meeting needs to be rescheduled,
the date, time and location of the rescheduled meeting shall be posted on the Association’s
website and at the clubhouse at least forty-eight (48) hours prior to the meeting.

Section 2. Special Meetings. Special Meetings of the Board may be called by the President, or

at least twenty-five percent (25%) of the members of the Board-er-upen-the-written—regquest-of
fifty+{50)-ormore—votes—of-. Notices of Special Meetings of the Board shall be given to all

members of the Board, Owners and Voting Members whe-shall-submit-the—requestto—the
Presidentatthe-office-of-the-at least forty-eight (48) hours prior to such meeting setting forth the

date, time, location of such meeting and the matter or matters to be acted upon by the Board at
such meeting. Notice shall be given by either (i) United States Mail, postage prepaid, sent to
recipient’'s address on file with the Association-, or (ii) by hand delivery, or (iii) by any commonly
used electronic_media, including but not limited to, email or facsimile, pursuant to electronic
communication policies adopted from time to time by the Board, provided that the recipient has
provided the Association with his or her fax number or email address or other address for
receipt of such electronic communication. Alternatively, instead of providing Owners individually
with such notice, copies of such notice shall be posted at the administrative offices and on the
Association's website at least forty-eight (48) hours prior to such Special Meeting.

Section 3. Netice—of-Special-Meetings-And-All-Meetings Concerning Budget Matters. All
Special-Meetingsmeetings of the Board;—and-any-regular-mesting at which the Board proposes

to act upon the annual budget of the Association or consider any annual or special assessments
(referred to herein as Budget Matters), shall be held only after notice has been given to all
members of the Board, all Voting Members and all Owners at least thirty-{30ten (10) days but
not more than sixty (60) days, prior to such meeting, in-aceerdance-with-Section-4-setting forth
the date, time;_and location of such meetlng and the matter or matters to be acted upon by the
Board at such meetmg NEY
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membess—ef—the%ea;d (i) by Umted States Mail, postage prepald sent to reC|p1ents address on
file with the Association, or (ii) by hand delivery, or (iii) by any commonly used electronic media,
including but not limited to, email or facsimile, pursuant to electronic communication policies
adopted from time to time by the Board, provided that the recipient has provided the Association
with his or her fax number or email address or other address for receipt of such electronic

communication. NeticeAlternatively, instead of such-meeting-shall-be-previded-te-all-providing
Owners and Voting Members and-all-other Owners-by publicationindividually with such notice,

copies of such notices shall be published in The Apple Core and posted on the Association's
website and by-pesting-notice-at the el&bheuseadmmlstratlve otﬂces oras otherwise authonzed

Section 45. Attendance Constitutes Waiver of Notice. The presence of any Board member or
Voting Member at any meeting shall constitute a waiver of the form and time of notice, unless
said person states that he or she is present solely to object to the notice, and does not
thereafter vote in respect of any action taken at such meeting.

Section 56. Pﬁase—aﬁd-Purpose of Special Meetmgs The plase—hew—and—purpose
of each g Special Meeting
shall be set forth in the not:ce and publication of such Meetlng as prov:ded in Section 4-2 of this
Article. No business may be transacted at any spemal—meetmg—er—m—t:espeepeﬁany—sddget
Matters-at-any-regular meeting, except that mentioned in the Notice of such meeting. No action
of the Board of Directors can conflict with any official action taken by the Voting Members at a
regular annualAnnual or Special Meeting of the Voting Members.

Section 6%. Owner's and Voting Member's Comments. A portion of every meeting of
the Board must be reserved for comments by the Owners and Voting Members, provided,
however, the duration and meeting order for Owners and Voting Members' comments is within
the sole discretion of the Board.

Section 78.  Meetings Open to Owners and Voting Members. All regular and
special meetings of the Board shall be open to all Owners and Voting Members. All Association
business is to be conducted at open meetings, except when the Board determines in its
discretion to meet in executive session, either associated with a noticed meeting or separately
from a noticed meeting, for the following purposes:

a. to discuss litigation when an action against or on behalf of the Association
is———— being-contemplated-er-has been filed and is pending in a
15
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court or administrative tribunal or when the Board finds that such an action is
probable or imminent;

b. to discuss third-party contracts or information regarding
appointment, employment, engagement or dismissal of an
employee, independent contractor, agent, or other

provider of goods and services;

6. to interview a potential employee, independent contractor, agent or other
provider of goods and services;

d. to discuss violations of the Association’s rules and regulations;

e. to discuss ercensidera-Membersan Owner's failure to pay any annual or special
assessment, or common expenses due the Association; or

f. to consult with the Association’s legal counsel.

WWMM%Any vote on these matters shall be taken at a meetmg or p

thereof open to the Owners and Voting Members.

Section 89.  Participation by Telephone. Members of the Board may participate in
any meeting by the use of any means of communication, including audio conference or
conference telephone call, by which all Board members participating in the meeting may
simultaneously hear each other, and participation in a meeting in such manner shall constitute
presence in person at the meeting.

Section 940. Quorum. A quorum shall consist of a majority of the members of the Board,
incumbent at such time. —In no case shall fewer than five (5) votes carrv any guestion voted
upon by the Board. - ; ;

the-Board:

Section 104. Unanimous Board Written Consent. Any action required by law, the Restated
DeclarationCevenants or thethese Bylaws to be, or which may be, taken at a meeting of the
Board may be taken without a meeting if a unanimous consent in writing, setting forth the action
so taken, shall be signed by all Board members entitled to vote with respect to the subject
matter.

ARTICLE IX
ARHCEEX
REMOVAL OF DIRECTORS

Section 1. One or more members of the Board of Directors may be removed by the

affirmative vote of two-thirds (2/3) of the total Voting Members in the Association at a duly called
special meeting of the Voting Members pursuant to this Article XIX.
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Section 2. The call for removal may be made by any four (4) or more members of the
Board, or upon written request of ' '
Members-Voting Members having at least one hundred twenty-five (125) of the total votes in the
Association. Such call for removal shall specifically name the Board member(s) whose removal
is sought. If such a call for removal takes place, then a special meeting of the Voting Members
shall be called, within sixty (60) days of the call for removal having been received, for the
purpose of voting on the removal of the Board member(s) named in the call for removal. The
meeting notice for such special meeting shall state that a purpose of the special meeting is to
vote upon the removal of the Board member(s) named in the meeting notice. Only the Board
member(s) named in meeting notice may be removed at such meeting. At such meeting, prior
to the vote for removal taking place, the individuals seeking removal of the Board member(s)
shall be given an opportunity to present their reason(s) for seeking such removal and the Board
member(s) whose removal is sought shall be given an opportunity to present their defense(s).
The vote shall be taken pursuant to Article VI.

OFFICERS

Section 1. The officers shall be President, Vice President, Secretary, and Treasurer, each of
whom shall be elected from among the members of the Board (the Executive Officers), and
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such other officers as the Board may elect from time to time from among the Board. To the
extent permitted by CICAA and other applicable law, the Board may delegate any of the duties
of any one officer to or among any one or more other officers, or to the General Manager, as the
Board may from time to time determine, provided that the duties of the Executive Officers as
members of the Executive Committee may not be delegated.

Section 2. The Executive Officers of the Association shall be elected_annually by a majority
vote of the members of the Board at the first meeting of the Board following the Annual Meeting
of MembersOwners. All officers shall hold office until their successors are elected or until they
resign or are removed.

Section 3. All officers shall hold office at the pleasure of the Board and may be removed from
office at any time, with or without cause, by a majority of the Board.

Section 4. The President shall:

a. Call to order and preside at all meetings of the Board, the Executive Committee, and of
the Voting Members and announce the results of all votes taken at all such meetings.

b—=Serve-for-one-year.

c—Approve the election of the chair of each Standing Committee/Commission who was
elected by the committee/commission members.

e.c.See that all lawful orders and resolutions of the Board are carried out.

f.d. Be a member, ex officio without vote, of all Standing Committees/Commissions and
special committees/commissions of the Board or the Association.

g-e. Sign all notes, leases, contracts, mortgages, deeds, and other written
instruments approved by the Board.

h.f. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board.

Section 5. The Vice President shall perform all the duties of the President in his or her absence.
Section 6. The Secretary shall:
a. Be the Secretary of the Board and Secretary of the Association.

b. Cause the minutes of all meetings of the Board and of the Voting Members to be kept
and, in general, perform all the duties incident to the office of secretary.

18
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c. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board, except payroll; and notes of the Association.

d. In the absence of the President and Vice President, call the meeting to order and
preside until the election of a chairman pro tem, making this action the first item on the
agenda. \

Section 7. The Treasurer shall:

a. Keep the financial records and books of account.

b. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board, except payroll; and notes of the Association.

c. See that full and accurate financial records are kept and audited annually by a Certified
Public Accountant at the completion of each fiscal year.

d. Report the financial status of the Association to the Board of Directors as requested and
to the membersOwners and Voting Members at the annual meeting.

e. Present to the membershipOwners and Voting Membership at the regular annual
meeting a copy of the budget for the current year and the financial statements for the
preceding year.

f. Be the chair of the Budget/Audit Committee.Commission

ARTICLE XJHXI
COMMITTEES/COMMISSIONS

Section 1. The Board, by resolution adopted by a majority of the Board, may designate one
(1) or more committees. Except for the Nominating Committee, each such committee shall
consist of at least two (2) or more Board directors and may also consist of Owners, , Voting
Members or the spouses of same; provided, however that the majority of the members of each
such committee shall be Board directors. Such committees, to the extent consistent with law
and as provided in said resolution or as otherwise provided in this Article, shall have and
exercise the authority of the Board in the management of the Association; but the designation of
such committees and the delegation thereof of authority shall not operate to relieve the Board,
or any individual member of the Board, of any responsibility imposed upon it or him or her by
law. The members of each committee shall be appointed by the Board and serve solely at the
direction of the Board. Any member thereof may be removed by the Board whenever in its
judgment the best interests of the Association shall be served by such removal.

Section 2. The Board, by resolution adopted by a majority of the Board, may designate one

(1) or more commissions, which commissions may not act on behalf of the Association or bind
the Association to any action, but may make recommendations to the Board. The members of
the commission need not be Board directors but must be Owners, , Voting Members or the
spouses of same and shall be appointed by the Board. Any member thereof may be removed
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by the Board whenever in its judgment the best interests of the Association shall be served by
such removal.

Section 3. Each member of a committee or commission shall continue as such until the next
annual meeting of the Board and until his or her successor is appointed and shall have qualified,
unless the committee or commission shall be sooner terminated, or unless such member shall
cease to qualify as a member thereof.

Section 4. One (1) member of each committee and commission shall be chosen as
chairperson annually by the committee/commission members.

Section 5. Vacancies in the membership of any committee or commission may be filled by
appointment made in the same manner as provided in the case of the original appointments.

Section 6. Unless otherwise provided in this Article or in the resolution of the Board
designating a committee or commission, a majority of the whole committee or commission shall
constitute a quorum and the act of a majority of the members present at a meeting at which a
guorum is present shall be the act of the committee or commission.

Section 7. Each committee or commission may adopt rules for its own governance not
inconsistent with the Restated Declaration, these Bylaws or with the rules and requlations
adopted by the Board.

Section 8. The Standing Committees/Commissions of the Association shall be:

Executive Committee

Nominating Committee

Architectural and Environmental Control Committee
Recreation CommitteeCommission

Mai - e

gl ———— ve L .
Budget/Audit CommitteeCommission

Conservation CommitteeCommission

Legal CemmitteeCommission

Rules and Regulations GemmitteeCommission
Tellers CommitteeCommission

Editorial Review CommitteeCommission
Strategic/Long Range Planning Commission

Appeals Board Commission

Unless otherwise provided herein, the members of each committee/commission shall be
appointed by the Board, and;-except-in-the-case-of-the-Executive Committee; may be removed
by the Board at any time, and shall consist of a chair, a vice-chair and a secretary, who shall be
elected by the members of the committee/commission and two or more additional members.
The Board may appoint a Board member as a full member to any committee/commission, who
shall be liaison to the Board.
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Section 29. The Executive Committee shall:
a. Consist of the four Executive Officers elected by the Board.
b. Have supervision over the General Manager's performance.

c. Provide the General Manager with instructions, directions, goals and objectives
regarding his or her duties within the scope of duties and authority delegated to the
General Manager by the Board.

d. Annually evaluate the General Manager's performance with input from all Board
members, and recommend for the Board’'s approval the annual evaluation and a
compensation package for the following year consistent with any employment
agreement between the Association and the General Manager.

e. Provide the General Manager with a written evaluation report along with a compensation
package each year.

f. Maintain a personnel file on the General Manager documenting any contract changes,
job description changes, and all annual or interim performance evaluations.

Section 310. The Nominating Committee shall consist of seven (7) Owners or Voting Members
appointed by the President-with-the-approval-of-the-majority-of-the-Board at the Board meeting
preceding the regular annual meeting. Said Nominating Committee shall serve for the year
following the next annual meeting. The PresidentBoard shall make an earnest attempt to
appoint to the Nominating Committee_ Owners or Voting Members who are representative of all
of the subdivisions of the Association, with at least one of them being a current Board member.

This_ Nominating Committee shall serve from the close of such annual meeting until the close of
the next annual meeting. The appointment of the members of the following year's Nominating
Committee shall be announced by the outgoing President at each annual meeting. Within thirty
(30) days after the annual meeting, the immediate past chair of the Nominating Committee shall
call a meeting at which the Nominating Committee shall elect its chair, vice-chair and secretary
and conduct such other business as may be appropriate to prepare for the nominations to be
made that year, including but not limited to, the adoption of Nominating Committee Guidelines,
which shall be submitted to the Board for approval.

The Nominating Committee shall recruit candidates who meet the eligibility requirements in
Article A4V, Section 1, (referred to herein as Eligible Members) and shall make as many
nominations for election to the Board as it has received applications from Eligible Members and
for all Eligible Members submltted on Votlng Members Tickets—but—net—Leee—than—twe—(-a—meFe
i ing-. The Nominating
Commlttee shall mterwew all of the candtdates and inform all of the Voting Members regarding
each candidate’s positions on matters regarding the Association's affairs, and cause the
candidates’ answers to questions related to these matters to be published in The Apple Core, to
be posted on the Association's website, and to be included with the Written Ballots and other
voting materials sent to all Voting Members.

The names of all candidates shall be placed on a Written Ballot as-provided-in-Article- V||, -which
21



October 28, 2020

shall be prepared in advance of the time fixed in Article MHVI, Section 3 for the mailing of such
Written Ballots to the Voting Members. The listing of names on the Written Ballot shall be
determined by a lottery conducted by the Nominating Committee.

Section-6. The AECC shall be comprised of not less than three (3) representatives who shall
be appointed by the Board, and who shall be subject to removal by the Board at any time. The
Board shall appoint at least one (1) architect, licensed engineer or building contractor to the
AECC, if one is available. In the event the Board is unable to appeint an architect, licensed
engineer or building contractor to the AECC, the Association may retain one or more of the same
from time to time to consult and advise the AECC in the performance of its duties The majority
of the members of the AECC shall also be Members of the Board. Any vacancies existing from
time to time shall be filled by appointments made by the Board. The AECC, subject to the
Board’s approval, may engage such inspectors or agents to assist it in the performance of its
duties and responsibilities. No member of the AECC shall participate in the review of any
application in which the member has any interest either as an owner or as the provider of any
services for which the member is compensated.

The AECC shall have the duties and functions described in Article VII of the Restated
DeclarationCevenants, and shall perform such other functions as the Board, in its discretion,
determines. It shall watch for any proposals, programs or activities which may adversely affect
the residential value of The Properties or the Common Properties and Facilities and shall advise
the Board regarding action the Association should take on such matters.
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Section 12.  The Recreation Commission shall advise the Board on all matters pertaining to
the recreational program and activities of the Association and shall perform such other functions
as the Board, in its discretion, determines.

Section Z13. The Budget/Audit CommitteeCommission shall be chaired by the Board
Treasurer and consist of-a-member-of-the-Board-plus two or more additional members. It shall

be the duty of this commissionttee to prepare an annual budget for the fiscal year beginning the
first day of January for approval by the Board as prowded in Artlcle %LHJ—'Fheipeaswerhai

Section 814. The Conservation CommitteeCommission shall include a member of the Board
and shall advise the Board on matters relating to the protection, preservation and improvement
of all land and water areas and all flora and fauna within the Apple Canyon Lake watershed.

Section 815. The Legal CemmitteeCommission shall advise the Board on any legal matters
referred to this commissionttiee and shall perform such other functions as the Board, in its
discretion, determines. At least one member of the Board shall serve as a member of this
committeecommission.

Section 4016. The Rules and Regulations GemmitteeCommission shall include a member of
the Board and shall be responsible for monitoring, modifying and formulating rules and
regulations_to recommend for approval by the Board.

Section 4417. The Tellers CommitteeCommission shall consist of not less than five (5)
members approved by the Board. The Tellers CommitteeCommission shall;

a. Not less than two (2) months prior to the commencement of the annual meeting adopt
written Tellers CemmitteeCommission Guidelines, which will describe the procedures it
will follow to count all valid Written Ballots at all votes taken during the following year,
which will be submitted to the Board for approval.

b. Obtain the General Manager's verification that the signature of the Voting Member
whose name appears on the Return Envelope is the authorized Voting Member for each
of-Lot or Dwelling Unit identified on the Return Envelope.

c. Count all of the Written Ballots cast by all eligible Voting Members; and report the results
to the President.

d. Allow a candidate, or his or her representative, to be present at the counting of the
ballots.

e. Deliver to the General Manager for safekeeping for a period of one (1) year all Return
Envelopes and Written Ballots.

All actions shall be taken in such a manner that the vote of any Voting Member shall not be
disclosed to anyone, including the members of the Tellers CommitteeCommission.
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Section 4218. The Editorial Review GemmitteeCommission shall consist of a member of the
Board, who shall be the chair, the General Manager, who shall be the vice-chair, the Managing
Editor of The Apple Core, who shall be the secretary and such other Owners or Voting Members
as the Board may appoint from time to time. This CemmitteeCommission shall prepare policies
for the acceptance of material to be printed in The Apple Core, including, but not limited to,
letters to the editor and policies for advertising material printed, which policies shall be
submitted to the Board for approval annually.

Seection—13Section 19. The Strategic/Long Range Planning Commission shall formulate,
monitor and make recommendations to the Board for additions and deletions to the
Strategic/Long Range Plan.

Section 20. The Appeals Board Commission shall listen to appeals filed pursuant to the
appeals process provisions set forth in the Rules and Regulations and make recommendations
tfo the Board on each citation at issue following the appeal hearing. In listening to each appeal,
the Appeals Board Commission shall listen to each appeal with an open mind and treat each
party fairly and with the utmost respect in an effort to provide consistency in the application and
enforcement of the Rules and Regulations.

Section 21.  With the exception of the Nominating Committee and the Architectural and
Environmental Control Committee, each committee/commission shall have power to appoint a
subcommittee/subcommission from among its membership or the membershipOwners or Voting
Members of the Association and may delegate to any such subcommittee/subcommission any
of its powers, duties and functions- subject to the approval of the Board.

Section 4422. It shall be the duty of each committee/commission to have contact with Owners
and Voting Members of the Association on any matters involving functions, duties, and activities
within its field of responsibility, and to submit a report to the membershipVoting Membership at
the Annual Meeting.

ARTICLE XJVXII
MEETINGS OF VOTING MEMBERS

Section 1. Regular Annual Meeting. The regular Annual Meeting of the Voting Members
shall be held on the second Saturday of June at an hour to be set by the Board.

Section 2. Special Meetings. Special Meetings of the Voting Members for any purpose
may be called at any time by the President, or by any three (3) or more members of the Board,
or upon written request of the vetes—ef—ene—h{md;ed\/otmq Members havmq at Ieast one-
hundred twenty-five (125)twenty : :
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EDRBI- TRl -8 ’a; E.E EEE‘_]EE e iy-0)-Gage-ar- e dals-ol-neliveny-oF-the
Section 3. Notice of Meeting. =~ Notice of any Speeial-meeting of the Voting Members
shall be given not less than feurteen{14ten (10) days nor more than thirty (30) days prior to the
meeting, unless otherwise provided in the Bylaws. Notice to Voting Members shall be sent (i)
by United States Mail, postage prepaid, sent to recipient’'s address on file with the Association,
or (ii) by hand delivery, or (iii) by any commonly used electronic media, including but not limited
to, email or facsimile, pursuant to electronic communication policies adopted from time to time
by the Board, provided that the recipient has provided the Association with his or her fax
number or email address or other address for receipt of such electronic communication, and the
Voting Member has given his/her written authorization to conduct business via this method.
Notice to all other MembersOwners shall be provided by publication in The Apple Core and on
the Association’s website and by posting notice at the clubhouse, or as otherwise authorized
under applicable law. Notice shall set forth the nature of the business to be transacted
provided, however, that if the business of any meeting shall involve any matter to which another
provision of these Bylaws, the Articles of Incorporation, or the Restated DeclarationCevenants
shall otherwise govern notice to the Voting Members, then notice of such meeting shall be given
or sent as therein provided.

Section 4. Attendance Constitutes Waiver of Notice. The presence of any Voting Member
at any meeting shall constitute a waiver of the form and time of notice, unless said person states
that he or she is present solely to object to the notice and does not vote or submit a Written
Ballot in respect of any action taken at such meeting.

Section 5.  Voting Members Must Register. Each Voting Member shall register his or
her mailing address and, to the extent such Voting Member desires to receive notice by
electronic means, such Voting Member's telephone and fax number and email address with the
Association and notify it when there is a change in any of such address or information. Notices
of meetings shall be sent to the Voting Member at the mailing address or email address or fax
number on file at the time of the mailing.

Section 6. Quorum. The presence, in person or by Written Ballot, at thea meeting of ene
hundredthe Voting Members having at least twenty-five{125) percent (20%) of the total votes
ofin the Voting-Members-in-person-or-by-Written-BalletAssociation shall constitute a quorum for
any action by the Voting Members, provided, however, if the business of any meeting shall
involve any matter with respect to which another provision of the Bylaws, the Articles of
Incorporation, or the Restated DeclarationCevenants shall otherwise govern a quorum, then the
quorum of such meeting shall be as therein provided.

ARTICLE X¥
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ARFICEEAVHXI
AMENDMENTS

Section 1. These Bylaws may be amended at any regular or Special Meeting of the Voting
Members by aat least two-thirds (2/3) vete-of the votes cast by the Voting Members voting at
such meetmg, prowded however that thesethe provisions of thethese Bylaws—which—are
. may not be amended except
as—pmv@e@msuehto confhct w:th any provisions of the Restated DeclarationGovenants or law.

Following the adoption of a modification or amendment, an instrument duly executed by the
presidentPresident, or such other officer authorized by the Board setting forth said modification
or amendment shall be duly recorded, and the amendment or modification shall be effective as
of the date of said recording.

Section 2. Notice of the proposed amendment(s) shall be mailed to all Voting

membersMembers not less than fourteen—{14ten (10) days nor more than ferty—{(40thirty (30)

days in advance of the meeting at which such amendment(s) is to be voted upon.

27



October 28, 2020

ARTICLE XMHXITV
PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert's Rules of Order Newly Revised, shall
constitute the parliamentary authority for the conduct of all meetings of the Board of Directors
and meetings of members to which they are applicable and in which they are not inconsistent
with the Bylaws, the Articles of Incorporation or the Restated DeclarationCevenants.

ARTICLE XIXXV
INDEMNIFICATION OF DIRECTORS OR OFFICERS

Section 1. Actions by Third Parties. The Association shall indemnify any person who
was or is a party, or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (other than an
action by or in the right of the Association) by reason of the fact that he or she is or was a
member of the Board, or an officer, or member of a committee or commission of the Association
against expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by such person in connection with such action, suit or
proceeding, if such person acted in good faith and in a manner he or she reasonably believed to
be in, or not opposed to, the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding, by judgment, order, settlement, conviction, or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he or she reasonably believed to be in or
not opposed to the best interests of the Association or, with respect to any criminal action or
proceeding, that the person had reasonable cause to believe that his or her conduct was
unlawful.

Section 2. Action by the Association. ~ The Association shall indemnify any person who
was or is a party, or is threatened to be made a party to any threatened, pending or completed
action or suit by or in the right of the Association to procure a judgment in its favor by reason of
the fact that such person is or was a member of the Board, -or an officer, or a member of a
committee_or commission of the Association against expenses (including attorneys' fees)
actually and reasonably incurred by such person in connection with the defense or settlement of
such action or suit, if such person acted in good faith and in a manner he or she reasonably
believed to be in, or not opposed to, the best interests of the Association, provided that no
indemnification shall be made in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the performance of his or
her duty to the Association, unless, and only to the extent that the court in which such action or
suit was brought shall determine upon application that, despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court shall deem proper.

Section 3. Indemnification in Event of Successful Defense. To the extent that a director,
officer, committee_or commission member, employee or agent of the Association has been
successful, on the merits or otherwise, in the defense of any action, suit or proceeding referred
to in Sections 1 or 2_of this Article, or in defense of any claim, issue or matter therein, such
person shall be indemnified against expenses (including attorneys’ fees) actually and
reasonably incurred by such person in connection therewith.
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Section 4. Procedures for Indemnification. Any indemnification under Sections 1 and 2 of
this Article (unless ordered by a court) shall be made by the Association only as authorized in
the specific case, upon a determination that indemnification of the director, officer, committee or
commission member, employee or agent is proper in the circumstances because he or she or
itthey has met the applicable standard of conduct set forth in said Sections. Such determination
shall be made (a) by the Board by a majority vote of a quorum consisting of directors who were
not parties to such action, suit or proceeding, or (b) if such a quorum is not obtainable, or even if
obtainable, if a quorum of disinterested directors so directs, by independent legal counsel in a
written opinion, or (c) by act of the Voting Members.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or proceeding, as authorized
by the Board in the specific case, upon receipt of a written undertaking by or on behalf of the
director, officer, committee member, employee or agent to repay such amount unless it shall
ultimately be determined that he or she or it is entitled to be indemnified by the Association as
authorized in this Article XBXVHL

Section 5. Insurance. The Association is authorized to purchase and maintain insurance on
behalf of any person who is or was a member of the Board or an officer or committee or
commission member of the Association against any liability asserted against such person and
incurred by such person in such capacity, or arising out of his or her status as such, whether or
not the Association has the power to indemnify such person against such liability under the
provisions of this Article or the lllinois Not-For-Profit Corporation Act.
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Memorandum e

To: Board of Directors Date: October 8, 2020
From: Shaun Nordlie
Memo: 2020-79

Topic: Reinstate the Maintenance Commission

Issue & Analysis: Henry Doden of the Board of Directors has requested that the
Maintenance Commission be reinstated. In May 2018, the Board of Directors dissolved the
Maintenance Commission due to lack of volunteers on the commission and a change in the
operations of the Maintenance Department. A new charge has been created for this new
commission and a list of items that the commission could help the Building and Grounds and
Natural Resources Managers with throughout the year.

The change in the charge is as follows:

The Maintenance Commission shall

advise-the-Board-of Directors-on-all-matters-pertainingto
the-maintenancerepair-or-improvementwork under the direction of the Building and Grounds

and Natural Resources Managers to help fulfill the duties of the Maintenance Department. The
commission can assist the department with planning, estimating and reviewing on all matters
pertaining to the maintenance, repair or improvement of the Common Properties and facilities of
the Association as requested by the Building and Grounds or Natural Resources managers. The
commission and shall perform such other functions as the Board, in its discretion,

determines. The-President-shall-determine-the-advisabilitr-of-having-a At least one member of
the Board of Directors assigred shall serve as a fiaisonto member of this commission. The

cormmmittee commission will prepare a summary of activities and projects the committce
commission has been involved in over the past year for presentation at the annual meeting.

A list of some of the items that the commission can assist the department with are:

¢ Inspection of facilities and submit any work orders necessary in the facilities that have
been inspected

e Assist the Building and Grounds Manager in creating scope of work and RFP’s for
maintenance projects

e Help communicate maintenance issues and concerns to members

* Review the Reserve Study annually and suggest changes and updates

e Help the Building and Grounds Manager with selling or trading in old equipment

e Gather commission members or owners to volunteer to help on certain maintenance
projects



The Building and Grounds Manager will be the chair of this commission and will direct this
commission on a monthly basis on items that the Manager sees fit. Apple Canyon Lake
Property spreads out over 2,700 acres. It is difficult at times for the Building and Grounds
Manager (BGM) to oversee every area of the Association. The Maintenance commission can
assist the Manager when necessary to carry out tasks assigned by the BGM and report back to
him monthly. The tasks will be decided by the BGM. The Maintenance Commission will not be a
Standing Commission since it will be assisting the Building and Grounds Manager.

Recommendation: To reinstate the Maintenance Commission with the following charge - The
Maintenance Commission shall work under the direction of the Building and Grounds and
Natural Resources Managers to help fulfill the duties of the Maintenance Department. The
commission can assist the department with planning, estimating and reviewing on all matters
pertaining to the maintenance, repair or improvement of the Common Properties and facilities of
the Association as requested by the Building and Grounds or Natural Resources managers. The
commission shall perform such other functions as the Board, in its discretion, determines. At
least one member of the Board of Directors shall serve as a member of this commission. The
commission will prepare a summary of activities and projects the commission has been involved
in over the past year for presentation at the Annual Meeting.

Plan on a Page: Improvement of Infrastructure — To develop,
maintain and improve the existing infrastructure.
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Memorandum Appley Canyon

To: Board of Directors Date: November 5, 2020
From: Rules & Regulations Commission
Memo: 2020-82

Topic: Trash Disposal & Recycling Rules & Regulations — 15t Reading

Issue: Staff submitted amended Trash Disposal & Recycling language to the Rules &
Regulations Commission at their November 6 meeting. The amended language reflects
changes in the number of trash passes issued per Trash Assessment paid and the
separate disposal permit required for mattresses — both changes created in the 2021
Budget adopted by the Board at their October meeting. The Commission has reviewed
the amended language as presented by staff and motioned to approve the Trash
Disposal & Recycling section with noted changes.

Recommendation: No motion required at this meeting. For presentation & discussion
only.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
Association.







Trash Disposal & Recycling

Preamble: Household trash and recyclables must be taken to the Solid Waste/Recycling Center during
specified hours of operation; pickup is not available. Separate areas are provided for trash and
recyclables. Recycling information is included in the Solid Waste/Recycling Center brochure. Every lot
with a home will be required to pay an annual Trash Assessment, due March 1 of every year. Owners of
unimproved lots may elect to pay the Trash Assessment to use the Solid Waste/Recycling Center facility.
Violations of the Trash Disposal & Recycling Rules and Regulations of Apple Canyon Lake will result in a

fine.

A. Registration
1. Upon payment of the Trash Assessment, ere two trash passes will be issued. Owners may

choose two Trash Auto Stickers, two ex Paper Trash Passes, or one of each willbe-issued. The
sticker/pass issued by the Association must be presented to the attendant to enter the Solid
Waste/Recycling Center. Entry to the facility will be denied without the appropriate pass.

a. Trash Auto Sticker — Must be affixed to the driver’s side lower windshield of the auto.
Recommended if one vehicle will be accessing the facility each and every time. May not
be used on an ATV, UTV, or golf cart.

b. Paper Trash Pass - May be transferred between autos or used by an ATV, UTV, or golf
cart. Any ATV, UTV, or golf cart entering the facility must be registered with the
Association and display a current year sticker. Paper Trash Pass must be displayed on
the dash with the number facing outward.

Papertrash-Passisalowed perFrash-Assessmentpaid- If a pass is lost, a replacement pass may
be purchased, the fee for which will be determined annually by the Board of Directors.

All Trash Auto Stickers and Paper Trash Passes expire March 1 of each year. If the current year
Trash Auto Sticker or Paper Trash Pass has been issued prior to March 1, the previous year’s
Sticker/Pass is no longer valid, and the current year Sticker/Pass must be used.

Photographs of, photocopies of, or other unauthorized use of a Trash Auto Sticker or Paper
Trash Pass is strictly prohibited.

B. Large Item & Electronic Item Disposal

1.

2

!

Those property owners who have paid the Trash Assessment may purchase Large Item Disposal
Mattress Disposal, and Electronic Item Disposal Permits. A permit is required for each item
being disposed of. These permits are available for purchase at the ACL Association Office.
a) Large Item Disposal Permit — required to dispose of furniture, mattresses/boxsprings;
microwaves, appliances, etc.
b) Mattress Disposal Permit — required to dispose of mattresses, box springs
c) Electronic Item Disposal Permit - required to dispose of televisions, computers,
computer monitors, printers, stereos, and all other electronic equipment.
The property owner must transport and unload all Large Items, Mattresses, and Electronic
Items. The permit must be presented to the Solid Waste/Recycling Center attendant when
dropping off the item(s).
Large Items, Mattresses, and Electronic Items must be disposed of in the same month the
permit is issued. No refunds will be issued for expired or unused permits.

C. Prohibited Items



1. No hazardous materials may be disposed of at the Solid Waste/Recycling Center. Septic tanks,
septic components, tires, batteries, paint, stain, and CFL lightbulbs are examples of materials
not allowed. Anyone found disposing of hazardous materials will be fined.

2. Building materials cannot be disposed of at the Solid Waste/Recycling Center. The property
owner or their contractor must utilize an on-site dumpster for any construction or renovation
projects.

3. Yard and landscape waste cannot be disposed of at the Solid Waste/Recycling Center. These
materials may be disposed of in accordance with section XX Burning.

D. Improper Disposal of Trash

1. Property owners who drop off household trash or recyclables outside the gates of the Solid
Waste/Recycling Center, place household trash or recyclables in ACL dumpsters or trash cans, or
improperly dispose of trash anywhere on ACL property will be issued a citation and be subject to
fines. Property owners who observe the illegal dumping of trash anywhere on the property are
encouraged to report such activity directly to the Safety and Security Department or General
Manager. This includes dumpsters and trash receptacles at the Marina, Campground, and Pro Shop.

2. No burning of household trash or recyclables is allowed.

3. Littering is prohibited. Trash cans are provided at each amenity and along the trails to dispose of
garbage. Disposal of household trash or recyclables in these trash cans is prohibited per D.1.
above.

4. Outdoor ashtrays are provided at each amenity for disposal of smoking materials.
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Apple/Canyon
Memorandum PP Lake

To: ACL Board Date: November 12, 2020
From: Shaun Nordlie
Memo #: 2020-87

Topic: Social Media Policy — 15t Reading

Issue & Analysis: The Association maintains several social media accounts to communicate with our
membership, guests, and the public. One of these accounts, the Apple Canyon Lake Owners Group
was specifically created to allow our owners, guests, and anyone with an interest in Apple Canyon
Lake to discuss issues related to Apple Canyon Lake, ask for local recommendations, and share
photos & memories. Over the past few years, staff has struggled with inappropriate posting &
commentary in this Facebook Group specifically. The Group guidelines provided previously are vague
and not specific to the Association. The Association’s legal counsel has prepared a Social Media
Policy with input from ACL Managers & Communications staff. This policy will provide guidelines that
anyone participating in the Group must follow. The Social Media Policy will apply to all Association
social media accounts.

Recommendation: No motion required at this meeting. For presentation & discussion only.

Plan on a Page: High Performing Operations and Management
Long Range Goals and Measures — Asswre the knowledge and understanding of roles,
responsibilities and governing documents by the Board of Directors




Social media is a powerful communication tool with the potential to inform an audience

and support other forms of communication. Used properly, it can prove more effective

than other traditional modes of communication, particularly when communicating with
younger or more technologically savvy audiences. The Association has created the Apple
Canyon Lake Owners Group to allow our owners, guests, and anyone with an interest in Apple
Canyon Lake to discuss issues related to Apple Canyon Lake, ask for local recommendations,
and share photos & memories. Anyone participating in the Owners Group is required to follow
the guidelines outlined below.

V. RESPONSIBILITY:

It shall the be the responsibility of the General Manager to assure compliance with this
Policy.

V. POLICY:
It shall be the policy of the Board:

a. To establish a social media account or accounts that can benefit the members of
Apple Canyon Lake Property Owners’ Association by providing current
information concerning the Association’s affairs.

b. Association social media accounts shall be used for the good or benefit of the entire
community.
& With respect to any social media accounts provided by Apple Canyon Lake

Property Owners’ Association, the Association shall have the sole authority and
responsibility to:

1. Establish and manage its social media accounts;

2. Post to its accounts on behalf of the Association;

3. Educate Association staff and members on the appropriate use of the
Association’s social media account(s) and the specifics of the
Association’s social media policy and guidelines;

4. Monitor the Association’s accounts to assure accuracy, timeliness and
appropriateness based upon this Policy;

5. Address any issues, concerns or violations of this Policy;

6. Remove, in its sole discretion, any posts that the Association deems
inaccurate, inappropriate or having the potential to harm any other person
or party or that it otherwise deems to be a violation of this Policy.

d. Posts to Association accounts and comments on posts shall adhere to the following
standards, as interpreted by the General Manager. Posts that contain any of the
following or that are of the following nature are not permitted:

1. Harassing, discriminatory, threatening or defamatory language and/or
materials;



2. Pornographic, obscene, hateful or unlawful language, images and/or

materials;

Profanity;

Copyrighted materials;

Junk messages, advertisements or other commercial solicitations;

Personal views and/or opinions that are presented as those of the

Association;

7. Political endorsements or endorsements of candidates for the Association’s
Board of Directors;

8. Inappropriate content for family-friendly viewing;

9. Controversial or that otherwise seek to engage in specific
discussions of Board decisions, Association business, Association
governance and/or vendor or employee performance;

10. Shared or “copy and paste” posts are not be allowed from anyone other than
the Association, only original pests content is permitted;
The sale of any goods or services is not allowed. Posts donating or offering
free goods or services are permitted.

v W

Photos posted to the Association’s social media account(s) may be used for ACL
marketing and promotional materials.

The Association reserves the right to remove any posts or comments it deems in
violation of the standards set forth in Section (d) herein and suspend and/or terminate
access to anyone for violations of these standards. Anyone who believes a post or
comment violates this policy should report that post or comment to the Association
for review.
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To: ACL Board Date: November 12, 2020
From: Shaun Nordlie
Memo #: 2020-88

Topic: Membership Records Policy — 15t Reading

Issue & Analysis: The Association’s Amended & Restated Bylaws require that we make an annual
directory of all Members and a current roster of the Voting Member designated for each Lot and
Dwelling available to the membership for examination and copying. Article VIII Power and Duties of
the Board of Directors states -

I. To maintain a current roster of all Lots and Dwellings, all of the Owners thereof, the Voting Member
designated for each Lot and Dwelling, and the annual and special assessments applicable thereto.
Such records shall be kept in the office of the Association and shall be open for examination and
copying at convenient hours of weekdays by any Member or their authorized agent. To prepare an
annual directory of the names and addresses of all Members and make it available to all Members
upon request and the payment of a reasonable fee.

The substance of this section is unchanged in the proposed Bylaws that will be sent to the
membership for a vote. The proposed language in Article VII Powers and Duties of the Board of
Directors reads —

h. To maintain a current roster of all Lots and Dwellings, all of the Owners thereof, the

Voting Member designated for each Lot and Dwelling, and the annual and special assessments
applicable thereto. Such records shall be kept in the office of the Association and shall be open
for examination and copying at convenient hours of weekdays by any Owner or their
authorized agent. To prepare an annual directory of the names and addresses of all

Owners and make it available to all Owners upon request and the payment of

a reasonable fee.

Last year we had an incident where it was believed the Association’s Membership Directory was
inappropriately used for commercial solicitation. It was later discovered that the membership
information was purchased from a third-party site and was not obtained from Association documents.
To protect the Association and its Members and prevent inappropriate use of Member information in
the future, the Association’s legal counsel has prepared a Non-Commercial Purpose Policy for
Document Inspection and form for our use. Going forward, anyone wishing to examine or copy these
documents (including purchasing a Membership Directory) will first be required to complete the Non-
Commercial Purpose Policy for Document Inspection form. The membership directory will not be
provided to anyone who is not a Member of the ACLPOA. If a Member violates the Policy outlined in
the form and uses the information for a Commercial Purpose or for a purpose unrelated to the
Association, that member shall be subject to a fine of $1,000 per violation.



Recommendation: No motion required at this meeting. For presentation & discussion only.

Plan on a Page: High Performing Operations and Management
Long Range Goals and Measures — Assure the knowledge and understanding of roles,
responsibilities and governing documents by the Board of Directors




RESOLUTION BY FORMAL ACTION OF THE BOARD OF DIRECTORS OF APPLE
CANYON LAKE PROPERTY OWNERS’ ASSOCIATION CONCERNING USE OF
MEMBERSHIP RECORDS

WHEREAS, a meeting of the Board of Directors (“Board”) of Apple Canyon Lake Property
Owners’ Association (the "Association") was duly called and held pursuant to the Illinois General Not-
For-Profit Corporation Act of 1986 (“NFP Act”) (805 ILCS 105/1 et. seq.), the Illinois Common Interest
Community Association Act (“CICAA”) (765 ILCS 160/1, et. seq.), and the Association’s Declaration
and Bylaws, proper notice having been duly provided to Association members, a quorum of the Board
being present at the meeting identified below, and the meeting being properly convened and proceeding
with Association business, including the resolution set forth herein;

WHEREAS, pursuant to Section 1-30(1)(v) of CICAA, following submission of a written request
articulating a proper purpose, a member or owner shall be entitled to review and inspect those records
that must be maintained by the Association as described in Section 107.75 of the NFP Act;

WHEREAS, Section 107.75(a) of the NFP Act provides, in part, that the Association shall keep a
record including the names and addresses of its members that are entitled to vote;

WHEREAS, Article VIII, Section 1(I) of the Association’s Amended and Restated Bylaws
further provide that the membership list maintained shall also include the names and addresses of all
current owners, in addition to the voting members;

WHEREAS, Section 107.75(a) of the NFP Act further provides, in part, that following
submission of a written request articulating a proper purpose, a member or owner shall be entitled to
review a record including the names and addresses of the Association’s members that are entitled to
vote;

WHEREAS, the Board of Directors has determined it would be improper and not in the
Association’s best interests for a member or owner to use the membership list for any purpose not
related to the Association or for a Commercial Purpose;

WHEREAS, a membership list is used for a commercial purpose when the list, information
contained therein, or any portion thereof, is used or offered for sale, resale, solicitation or advertisement
of sales or services (“Commercial Purpose™);

WHEREAS, the Board of Directors seeks to act in a manner consistent with Section 19 of the
Illinois Condominium Property Act (765 ILS 605/1 et. seq.) by requiring members/owners who request
to inspect and/or copy the Association’s membership list first execute a certification affirming the
information obtained will not be used for a Commercial Purpose or for any purpose not related to the
Association;

WHEREAS, the Board of Directors determined it to be in the Association’s best interests to

impose a fine of $1,000.00 per violation of the certification affirming the membership list will not be
used by an owner or member for a Commercial Purpose or a purpose not related to the Association;
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NOW THEREFORE, in furtherance of the above stated determinations, objectives and goals, the
Board, by resolution, does hereby adopt the following policy related to the review and inspection of its
membership list:

See EXHIBIT A, attached.

END OF TEXT OF RESOLUTION

Adopted this day of , 2020 in Apple River, Illinois.

Being a proper majority of the Board of Directors of Apple Canyon Lake Property Owners’ Association.

CERTIFICATE

I, the undersigned, hereby certify that I am the duly elected, qualified and acting Secretary of
Apple Canyon Lake Property Owners’ Association, an Illinois Not-For-Profit Corporation; that I am the
custodian of the records and seal of the corporation and that the attached is a true, correct, and accurate
copy of the Resolution of the Board of Directors.

IN WITNESS WHEREOF, I have hereunto set my hand and affix this corporate seal this
day of , 2020.

APPLE CANYON LAKE PROPERTY OWNERS’
ASSOCIATION

Its Secretary
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“Exhibit A”
NON-COMMERCIAL PURPOSE POLICY FOR DOCUMENT INSPECTION

OBJECTIVE/PURPOSE: This policy is created and in compliance with Section 1-30(i)(v) of the Illinois
Common Interest Community Association Act (“CICAA”) and Section 107.75(a) of the Illinois General
Not-for-Profit Corporation Act (“NFP Act”) by the Board of Directors for Apple Canyon Lake Property
Owners’ Association (“Association”).

This policy shall provide members of the Association with the procedure to request inspect, examine,
and/or make copies of the Association’s membership list, as referenced in Section 107.75(a) of the NFP
Act. This policy is applicable to all Association members and their agents. This policy is available to all
Association members upon request from the Association.

RESPONSIBILITY: The Association’s Board President or the Association’s General Manager, shall be
responsible for implementing this policy.

POLICY;

Pursuant to Section 107.75(a) of the NFP Act and Article VIII, Section 1(l) of the Association’s
Amended and Restated Bylaws, members of the Association may request to inspect, examine and/or
copy an Association record giving the names and addresses of all owners and members entitled to vote.
The purpose of the inspection, examination, and/or copying of such records shall be related to the
Association and shall not have a Commercial Purpose as described herein. Inspections, examinations,
and/or copying shall be conducted at the Association’s principal office. Any member of the Association
requesting to inspect, examine and/or copy the membership list must sign and acknowledge the
Association’s Non-Commercial Purpose Certification Form prior to inspection, examination, and/or
copying of the membership list. Such form is attached to this policy.

Any member who wishes to inspect, examine, and/or copy such records shall proceed as follows:

1. Submit a written request to the Association’s Board of Directors stating that he/seeks to
review, inspect and/or copy the Association’s membership list.

2. Sign and acknowledge the Association’s Non-Commercial Purpose Certification Form.

Once the written request has been received by the Association, it will be reviewed. If it is determined
that the request is for a Commercial Purpose or for a purpose unrelated to the Association, the request
will be denied.

If a member violates the Non-Commercial Purpose Certification Form and uses the information for a
Commercial Purpose or for a purpose unrelated to the Association, that member shall be subject to a fine
of $1,000.00 per violation (e.g. if member uses 10 members’ names or information for a Commercial

Purpose or for a purpose not related to the Association, that member would be subject to a fine of
$10,000.00).
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Non-Commercial Purpose Certification Form

L , amember of Apple Canyon Lake Property Owners’ Association,
hereby certify that the purpose for my request to inspect, examine, and/or copy the Association’s
membership list is not for a Commercial Purpose nor for any purpose unrelated to the Association.

I understand that a Commercial Purpose is the use of any part of the membership list or the information
derived from the membership list, in any form for sale, resale, or solicitation or advertisement for sales
or services.

I understand that should the membership list [ am requesting to inspect, examine, and/or copy be used

for a Commercial Purpose or for any purpose unrelated to the Association, I may be subject to a fine in
in the amount of $1,000.00 per violation.

Date:

Name:

Address:

Signed:
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To: ACL Board Date: November 12, 2020
From: Shaun Nordlie
Memo #: 2020-86

Topic: Purchase of Northstar Software System

Issue & Analysis: The Association’s current software system Abacus21 was acquired by Northstar
Technologies in August 2020. Since the acquisition, ACL managers have been attending webinars
held by Northstar to learn what capabilities the software offered and determine if the new software
would be a benefit to the Association. Northstar is web-based software compared to server based
Abacus21. The difference is Northstar is a much more technologically advanced software that offers
many more features. The Managers who have been involved in the webinars are very impressed with
Northstar and the potential benefits it will provide the Association and members in the future.

Northstar software will allow ACL staff to manage owner accounts, accounting, rentals, tee times,
events, and Point of Sale much better than Abacus21 offers. Northstar offers owners a private section
on the website with personalized logins that will allow owners to view their account and pay their
annual assessment online with bank account or credit card. In the future, owners will be able to sign
up & pay for events, make tee times, and invite other owners to join them at an event or for a tee
time. An app will also be available for all owners providing the same features. Northstar offers many
options that the Association can consider in the future, including the ability for owners to pay their Pro
Shop ticket online, charge to their account which would be settled to a credit card on file, and the
ability to rent boats, campsites, or boat slips online. Operations will also be easier in areas of
inventory control at the Pro Shop and Marina, registration of toys, boat slip management, purchase
orders, reservations, rosters and profiles of owners, BEQ's (Banquet Event Orders) and kitchen
management at the Pro Shop. There will also be a committee/commission management module
where owners will find all documents for each individual committee/commission, allowing members to
look up minutes and agendas and any other important documents necessary for the
committee/commission members.

The price for the new software is $36,500 upfront, $36,500 during installation which covers 50 days of
training of staff and integration of the software broken down into 9 days project management, 4 days
on site analysis, 13 days for installation and mitigation of data and 24 days for training. The monthly
fee for Northstar will be $4,280. This money will come out of the Operating budget. If we have
approval of the software in November, our goal is to be live in April 2021. If we do not upgrade to
Northstar at this time, we do need to budget this purchase in 2022 as Abacus21 will no longer be
upgraded and will be phased out.

Recommendation: To approve the purchase of the Northstar software, to be paid from the
2020 Operating Budget surplus.



Plan on a Page: High Performing Operations and Management
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November 12, 2020
Dear Board of Directors of Apple Canyon Lake Property Owners’ Association,

The Garden Club enjoys a long standing tradition of partnering with ACLPOA to beautify and
preserve the natural surroundings here at our lake community. Our efforts have evolved and
expanded over the years by updating, creating and maintaining sign post gardens, additional
garden beds, clubhouse container gardens, campground, the gazebo, and the hill below the
pool and other areas. It is also with great pride that we have increased membership of
approximately 25 members during a difficult year. With new members, we enjoy new ideas.

One new idea that we are proposing is to create a Children's Garden and Canyon Kids
Adventure Program. In a year that has canceled or altered nearly every ACLPOA event, there is
a need to support our community with a safe, outdoor program in a natural setting open to all.
Our proposal contains a self-guided educational program that is available every day of the year
and can be scheduled to fit individual needs. Attached you will find detailed information about
the project and we ask for your support in making this available in late spring of 2021.

Additionally, looking back in ACLPOA CAMP on-line archives as far back as 2017, there was
mention and drawings to support the development of the area that we wish to enhance. In the
plans, a children’s playground and a fishing pier were also included. We mention this as both of
these items have surfaced in the ongoing planning phases of the Canyon Kids Adventure
Program.

It is with great respect that we are asking the Board of Directors to consider revisiting these two
items on a reasonable scale and bring them to realization ahead of the CAMP timeline and as
early as 2021. Adding a children’s playground perhaps replacing the firepit below the tower is an
excellent option to consider. And building a fishing pier would provide safe access to lakefront
property for all of our community and especially young children.

With a minimum of five years having passed since the initial needs assessment, these individual
items perhaps could be funded through ACLPOA funds should they become or be made
available.

We believe that the approval of the Children’'s Garden and the Canyon Kids Adventure Program
is within the scope of the Garden Club’s ability given sufficient funding. We have been and will
continue to use Garden Club funds, conduct ongoing fundraisers including an on-line apparel



and accessory store, an annual plant sale, have received a $250 Thrivent Financial Grant, and
received verbal support from the ACLPOA Foundation in an amount to be determined.

We are very excited to expand the relationship with the ACLPOA by working together to serve
the needs of our community within the near future. What can we do now, next and in the future?
For now, the Garden Club can complete the Children’'s Garden and Adventure Program by late
spring 2021. Next, we hope the BOD will provide the funding in 2021 ahead of the CAMP
development completion date. And in the future, together we will continue to assess and support
the needs of our community at large.

Respectfully submitted,

Nancy Borst, Carol Coffey-Malone, Cindy Finley, Valerie Klunick, Therese Nelson, Kathy
Rogers,Shirley Runge, and Ann Yorke

Children’s Garden and Canyon Kids Adventure Program Committee
Garden Club of Apple Canyon Lake
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ACL GARDEN CLUB GRANT PROPOSAL
November, 2020

L Proposal Summary (Executive Summary) The Garden Club of Apple Canyon Lake
would like to create a four level outdoor exploratory educational program: Level I: Children’s
Garden and Levels II,lll, and IV Canyon Kids Adventure Program. The overall objective of this
proposal is to develop a public area by the Apple Canyon Lake Pool and Clubhouse area. The
learning objectives for this program is for children to gain an understanding of Northwest lllinois
plants, butterflies, bees, flora and fauna, birds, and animals located in our area and their
habitats around the lake. In order to accomplish this four-level proposal, the Garden Club of
Apple Canyon Lake is seeking funding and partnerships with foundations, local farms, Future
Farmers of America of Scales Mound School District, Northern lllinois DNR, University of lllinois
Extension Office, Apple Canyon Lake Property Owners’ commissions/committees and
Association to name a few. The overall project cost for implementation of all four phases is
approximately $25,000 over the course of two years. The Garden Club is seeking funding from
the ACLPOA Foundation over the course of two years beginning in December 2020 in the
amount of $5,000 with an additional $2,500 in 2021.

Il Organization Description and History The Garden Club of Apple Canyon Lake is a
special interest organization formed in 1984. The Garden Club has been key to enhancing the
landscape of landmarks around the lake including sign post gardens, Pro Shop, Clubhouse,
Campground and Gazebo area by the Cove. Besides beautiful flower gardens during the warm
months, the Garden Club of Apple Canyon Lake decorates signs with evergreen garlands
during the winter holiday months.

The Garden Club of Apple Canyon Lake also holds educational programs for children and
adults on garden designs, planting strategies, and best practices for successful gardening.

The money raised through Garden Club fundraisers is used for beautification landscaping
projects and educational opportunities for children and adults. Fundraisers have focused on
plant sales, membership dues, and a new adventure fundraising of online nature inspired
clothing apparel and accessories.

The membership of the Garden Club of Apple Canyon Lake will be responsible for carrying the
proposed Children's Garden and Adventure Program. The Garden Club volunteers will provide
in-kind services donating items, funding, and workforce in developing the program.

. Background Apple Canyon Lake Property Owners' Association is a recreational
community dedicated to provide educational programming in a natural setting. The focus of the
community is to preserve and protect the natural resources in the Apple Canyon Lake
community. Area communities, Stockton, Elizabeth, Warren and Scales Mound enjoy visits to
the property for interacting with that natural beauty.

The Apple Canyon Lake pool attracts over 10,000 swimmers each year. Developing the area
around the Clubhouse and pool allows for children and family entertainment. This proposal is to
further develop the educational component to interact and engage in a natural environment



learning about the ecosystem of our community. There are limited children learning activities
planned at Apple Canyon Lake and this particular plan is a 24/7 self-guided outdoor adventure,
first of its kind. This project allows families to schedule their self-guided outdoor adventure at
their leisure. This particular project will be an added educational activity for children of all ages
planned around natural settings throughout Apple Canyon Lake. The activities are educational
in sense because they will focus on the language arts, geography, science, physical education,
fine arts, literacy, math, and social awareness leading to being a good consumer of natural
beauty.

The benefit of these programs is that we are providing a free opportunity to provide all members
with learning experiences at Apple Canyon Lake while developing each individual's educational,
social and emotional domains.

Iv. Project Description (Program Narrative)

Children’s Garden

The children’s garden is a garden available to all residents of Apple Canyon Lake. It is an
educational display of plants to include mostly perennial flowering plants with a mixture of
annuals for three-season color. Vegetable plants will also be grown along the fence and
supporting wall on the west side of the children’s garden.

The location of the children’s garden will start at the sidewalk area by the pool house and entry
of Clubhouse. The garden will follow the serpentine sidewalk to the west exit gate of the pool.
This location is ideal because of the volume of members and families who utilize the pool
amenity. The garden will follow along the sidewalk. Plant varieties will include spring, summer
and fall flowering. Also native annual and perennial plants will be used throughout the garden.
The aesthetic design of the garden area will be one of beauty and quality with
signage/borders/pavers and stepping stones that blend into the natural setting.

The children’s garden committee shall research, design and choose the plants for a full sun
garden. The initial investment is $500, as approved by the GC membership. Other sources of
funding are being sought after. This initial investment falls short of purchasing the necessary
high quality plants needed to begin the project. Planting bulbs this fall is desirable.

Children’s Garden signage shall be obtained to match the current style and colors of other sign
posts on ACL property. The signs will have educational facts and information about foliage,
bees, wildlife and nature in general. The accent lighting poles in the garden shall be covered in
educational graphic information wraps detailing the butterflies/bees of Northern lllinois. The
information shall include images and the life cycle of each species chosen.

Garden architecture will be purchased to provide age appropriate interest to support the
children’s garden. The items chosen shall be representative of the style of the environment of
Apple Canyon Lake. The environment will include benches, educationally wrapped columns and
light fixtures and family sitting areas.



Canyon Kid Adventures
Canyon Kid Adventures will be a self-monitored and self-engaging program involving four levels
of learning.

The Garden Club would like to further develop a Canyon Kids Adventure Program. The purpose
of the program is to encourage and educate children on the ecosystem of Northern lllinois by
organizing the feature areas in a map adventure. This program will provide real-life outdoor
adventures for children and challenge them to experience nature in a healthy and safe
atmosphere. The level system allows children to move from self-awareness to interacting and
engaging with nature.

Level |
Each child who joins the program will be given a welcome packet which will include zinnia
seeds, sunflower seeds, and pumpkin seeds along with instructions on growing them. They will
also be given a Canyon Kids Adventurer backpack tag. A children’s age appropriate reading
book will be given for the parent and child to read while sitting in the Secret Garden Gazebo.

Level Il
When children complete level |, they may move to level Il. Along with the new children’s garden
the adventure will include the following current outdoor, nature-inspired amenities:

1. Secret Garden Gazebo

2. Lester A. Johnson Trail (new connection path under construction from Gazebo to the
LAJ Trail.)

3. Native Prairie Garden (currently under construction above LAJ trail)

4. Animal Pillars - each pillar will feature an animal of northern lllinois using educational
graphic design column wraps

5. Roy Mann Observation Tower - each level will feature a northern lllinois bird using
graphic designs of educational materials under plexiglass

6. Swimming Pool

7. Scenic Overlook Deck - above pool with fixed standing binoculars

The Secret Garden Gazebo is currently in excellent shape with a beautiful garden. The Garden
Club is developing a pathway through the garden so that children can experience walking
through a garden in a natural setting while observing animal dwellings.

The Lester A. Johnson Trail is an established trail named in honor of Lester for his work as a
resource conservationist for 28 years. No doubt, Lester would approve of making this trail part
of a children’s garden experience. The only work needed on the trail at this time is to make it
ADA accessible. The GC will promote the trail as part of a child's experience to be included in
the map of Canyon Kids Adventures.

The native prairie currently under construction by ACL, and located just below the proposed
children’s garden, will be highlighted as a key feature upon completion. Many of the plants are
pollinators and it will become a butterfly attraction.



The cement pillars behind the clubhouse offer an opportunity to extend the learning component
of the children’s garden and ACL ecosystem. The pillars are currently unsightly. The GC can
turn each pillar into a graphic design wrapped column display of animals of northern lllinois.
Each pillar will have an educational, weatherproof design to include an image of an animal, its
habitat, food source and tracks. To make the ground area more navigable and ADA accessible
the GC shall request ACLPOA to level the area between and around the pillars including the
base of the observation tower. Soil removed from the lake shall be used to do this project and
finished by seeding the area preferably this fall.

1

To further continue the educational component of the children’s garden, the GC wishes to
include the Roy Mann Observation Tower in the plans. The birds of Northern lllinois are the
main feature of the tower culminating with reaching the top level to observe birds. Each level of
the tower shall display the height at that level along with a bird image and facts. Upon reaching
the top level, children will find fixed binoculars to search for birds. An ACL flag, a windsock, a
compass and a bell shall be affixed to the top level for the child to ring as a celebration of
climbing the tower.

The Swimming Pool is a desirable and necessary educational component for all children. Each
child already has the opportunity to access the pool and learn water safety as a life skill.

In addition, the pool’'s upper deck also provides an opportunity for a dedicated Scenic Overlook.
As part of the Canyon Kids Adventure Program, this will be another key feature. GC would like
to fix binoculars at this location to encourage children to stop and look at the lake's beauty
through their own eyes as well as a close-up lens.

Children may sign up on-line or in person through the ACLPOA website or main office. There
they will receive a Canyon Adventurer lightweight backpack which will include a map of the
adventure and instructions on completing the adventure. Photographs at each location shall be
taken and submitted to Canyon Adventure email for verification of program completion or
verified by ACL staff personnel. Upon verification of level Il, the child will be given a Canyon
Adventure backpack.

Level Il
To increase the learning experience on a wider scale, the GC is proposing Level Il of the
Canyon Kids Adventure Program. The map will take the child through an experience that
requires traveling throughout the ACLPOA property. This adventure includes following a map
and instructions for each location including:

North Bay Creek

Bathum Trail

Waterfall

Pioneer Walking Trail

Dry Dam

Native Prairie Restoration Area
Nixon Beach

NoOoOoMON =

Upon completing level 11, the child will be given a Canyon Kids Adventure t-shirt.



Level IV
The child will choose 5 activities from the ACLPOA calendars of events for the current year to
participate in. Previous year's activities included:

Annual Plant Sale

Ice Cream Social

Pancake Breakfast

World's Largest Swimming Lesson
Fishing contest

Bass Fishing Club

Youth Archery Day

Trek Run

9. Trail Clean-up

10. Conservation Summer Camp
11. Farm Fun Animal Zoo

12. Halloween Tour/Haunted Trail
13. Seed Collection

14. Prairie or Garden Walk

15. Tree Lighting Ceremony

16. Canoe Battleship

17. Golf Lessons
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Upon completion of level IV, the child will be given a $25 gift card to Wal-Mart.
V. Project Timeline/Budget Timeline

Children’s Garden
e Meet with the ACL Board of Directors sharing the Children’s Garden Concept and
Canyon Kids Adventure Program and seeking approval to improve restricted area by
November, 2020
e Seek Funding for Supplies to build garden areas by December, 2020.
Set up Garden Club of ACL fundraising campaigns with an online apparel site and
meeting with state and local organizations by March, 2021.
Prepare the area with compost and fertilizer by December, 2020.
Place edging around garden beds
Purchase supplies and equipment by May, 2021.
Promote monthly and advertise Children’s Garden concept in Apple Core, Apple Seed,
E-Blast and Facebook by October, 2020.
Construct the Children’s Garden by May, 2021.
Coordinate sign purchases and installation with ACL by May, 2021

Canyon Kids Adventure Program - Present until May 1, 2021
e Develop level 1 and 2 adventure including booklet for stamping
e Purchase and prepare seed packets and instructions for distribution at plant sale
e Create adventure map along with instructions



e Research, identify, purchase and apply flora and fauna graphic designs to
columns/posts/tower

e Purchase backpack tag tags for level 1 and backpacks for level 2
e Attach windsock, ACL flag, compass and bell to tower
e Research and purchase 2 standing park binoculars
e Purchase stamping press, sundial, garbage can, fairy/gnome accessories
e |dentify and purchase childrens’ books for library box
e Coordinate potential assistance from ACL (Ed Ziarko)
e Promote monthly and advertise Canyon Kids Adventure Program in Apple Core, Apple
Seed, E-Blast and Facebook by October, 2020,
Research and develop levels Il and |V
Purchase t-shirts and Wal-Mart Gift Cards for levels Il and IV
VI. Budget
Children's Garden
2021
Item Quantity Price per unit |Extended Price
Bulbs, annuals, perennials,
vegetables plants 150 $10 $1,500
Fertilizer 6 $15 $90
Mulch by yard 5 $60 $300
Bone Meal 3 $7 $21
Edging by foot 10 $45 $450
Alphabet Labeling System 26 $10 $260
Garden Art 10 $20 $200
Watering Cans 5 $5 $25
Buddy Benches 2 $679 $1,358
ACL Garden Sign 1 $600 $600
Spider Swings 2 $150 $300
Pavers 40 $10 $400
Stepping stones 80 $5 $400
Picnic Tables 2 $760 $1,520
Wood to Finish Planters 4 $20 $80
Potting Soil for Planters 10 $25 $250
Garbage Can 1 $512 $512
Sundial 1 $149 $149




Gnome/fairy accessories 5 $40 $200
Printing costs (maps/stamp
books) 100 $1 $100
Stamping Press 6 $130 $780
$9,495
Canyon Adventure Program
2021 Quantity | Price per unit |Extended Price
Seed Packets Level 1
Adventure 100 $0.20 $20
Backpack tags Level 1
Adventure 100 $2.10 $210
T-shirts Level || Adventure 100 $12.00 $1,200
Backpacks Level llI
Adventure 100 $25.00 $2,500
Animal Graphic Designs 10 $45.00 $450
Bird Graphic Designs for Obs
Tower 10 $20.00 $200
Graphic design on light poles 10 $45.00 $450
Windsock 1 $120.00 $120
Standing Binoculars 2 $5,000.00 $10,000
Bell 1 $80.00 $80
$15,230
2022
Wal-Mart Gift Cards Level IV 25 $25.00 $625
$625

Year Cost of Project
2021 $24,725
2022 $625
Total $25,350




Below are the Garden Club's past two years of financial records. As you can see the

expenditures for 2020 were considerably less due to the impact of Covid-19. The leadership
team waived the dues for 2020 as a goodwill gesture to the membership during a difficult year.

The Garden Club will collect 2021 dues in April which will be approximately $650.

The 2021 budget will be similar to the 2019 budget in expenditures and hopefully the annual
plant sale will bring in approximately $1,000 in revenue. Given the size and expenses projected
for the project, we will have to evaluate the expenditures to fund the children’s garden and

adventure program.

GARDEN CLUB of APPLE CANYON LAKE BUDGET 2020
Date Expense Dep Balance Description
01/01/20 $3,197.45 Balance Forward
Corner Christmas Ornaments minus $
01/02/20 -$102.27 $3,095.18 owed for greens
01/20/20 -$45.00 $3,050.18 Nov, Dec,Jan appreciation flowers
03/23/20 -$15.00 $3,035.18 Feb appreciation flowers
03/23/20 -$20.62 $3,014.56 Plant sale kids kits
04/21/20 -$15.00 $2,999.56 Scrapbook pictures
04/21/20 -$20.31 $2,979.25 Kids Kits
04/27/20 -$300.00 $2,679.25 Garden Corners
05/18/20 -$250.00 $2,429.25 Plants From FFA
05/21/20 -$70.00 $2,359.25 Architect Logo
06/25/20 -$22.00 $2,337.25 Corner Flags
08/01/20 $25.00 $2,362.25 $ not used for Garden Corner
$ not used for Garden Corner/Jan L.
08/01/20 $25.00($2,387.25 donated
08/01/20 $25.00(%2,412.25 $ not used for Garden Corner/Deb V.
09/20/20 -$19.42 $2,392.83 Printing
10/02/20 -$76.68 $2,316.15 Garden Sign
10/20/20 -$186.75 $2,129.40 Holiday Greens Pending CZ
10/20/20 $50.00($2,179.40 Donation CZ's craft sale $50 cash
11/20/20 -$82.83 $2,096.57 Bulbs Childrens Garden/Rd #3
-$420.00 $1,676.57 Earmarked for Children's Garden




GARDEN CLUB OF APPLE CANYON LAKE BUDGET 2019
Date Expense| Income | Balance Description
11119 $3,773.99
3/15/19 -$100.00 $3,673.99 Warren Servant Leadership
3/15/19 -$100.00 $3,673.99| |[Stockton Servant Leadership
4/1/19 -$50.00 $3,523.99 Spring Luncheon Speaker
4/1/19 -$225.00 $3,298.99| [Corners
4/1/19 -$37.54 $3,261.45 Spring Luncheon Flowers
4/12/19 -$38.97 $3,222.48| |Spring Luncheon Flowers
4/17/19 -$53.30 $3,169.18 Spring Luncheon Meat and Supplies
411719 -$26.00 $3,143.18 Scrapbook Supplies
5/14/19 $240.00| $3,383.18 Dues
5/14/19 $3,383.18| ([VOID
5/16/19 -$178.10 $3,205.08 Plants for Office Planters
5/20/19 $25.00| $3,230.08| |[Dues
5/20/19 -$125.00 $3,105.08 Plant Sale Petty Cash
Garden gloves for plant sale, fertilizer and
5/20/19 -$108.27 $2,996.81 soil for office planters
5/28/19 $999.00 $3,995.81 Plant sale Profit
6/22/19 $52.00| $4,047.81| [???7?
10/2/19 -$50.00 $3,997.81 Fall Luncheon Speaker
10/2/19 -$92.00 $3,905.81| [Fall Luncheon Chicken
10/2/19 -$177.76 $3,728.05 Fall Luncheon Supplies
10/2/19 -$108.24 $3,619.81 Gifts for outgoing Officers
10/2/19 -$62.62 $3,5657.19 Fall Luncheon Supplies
10/25/19 -$59.18 $3,498.01 Proshop Table Planters
11/6/19 -$69.82 $3,428.19 Fall Luncheon Supplies
11/17/19 -$211.09 $3,217.10| |Greens for Corners
10/9/19 -$19.65 $3,197.45| [New Checks
-$1,892.54

VIl. Goal




The Garden Club of ACL will be designing, implementing, and maintaining a children’s garden
located in the existing space on the west side of the pool along the serpentine sidewalk. The
purpose of this garden is to provide educational opportunities for children to learn about the
local flora and fauna through activities and tools designed to incorporate Science, Math,
Language Arts, Social and Emotional Learning and Physical Education.

Timeline: Fall 2020
Amending soil
Measuring space
Begin plant selection
Planting bulbs

Timeline: Spring 2021
e Purchasing plants
Designing placement of plants
Applying fertilizer
Maintaining, watering, weeding & deadheading plants
Opening coincides with Memorial Day weekend and plant sale and level 1 kids kits

Timeline: Summer 2021
e Continue adding plants
e Create A -Z signs
e Adding Art and hardscape

The following educational components will be incorporated into the Children’s Garden and the
Canyon Adventure Program.

Examples of Science Concepts:

e Plant and animal identification, classification, and comparing/contrasting characteristics
e Seasonal observations

e Information to be posted about plant and animal life cycles

e Opportunities provided to experience all five senses

Examples of Mathematical Concepts:

Measuring plant growth with a tape measure
Measuring amount of rain using a rain gauge
Identifying directions with a compass rose
Identifying time by use of a sundial
Determining time by daylight and seasons

Examples of Language Arts Concepts:
e Arranging in alphabetical order

Reading signs and charts

Labeling plants

Implementing graphic diagrams

Learning new vocabulary words

Enhancing library skills



Examples of Art Concepts:
e Painting rocks and stepping stones
e Creating alphabet signs and labels
e Drawing pictures

Examples of Social/Emotional Learning Concepts:
e Expressing feelings
e Experiencing sensory input
e Observing others

Examples of Adventure Concepts:
e Classifying the life cycles and characteristics of mammals, birds, reptiles and
amphibians

Examples of Floral/Fauna facts and concepts:
Hiking

Climbing

Swinging

Balancing

Identifying

Observing

Examples of Science Concepts:
e Identification, classification, and characteristics of plant/fauna
e Comparing/contrasting seasonal observations
e [nvestigating sunlight and shadows
e Understanding life cycles of plants, trees, bulbs, seeds, insects, butterflies, worms,
snakes, birds, turtles, snakes, and local mammals

Examples of the 5 sensory concepts:

Visual - rainbow of flowers

Touch - texture of leaves and petals

Sound - wind chimes, bells, and nature
Smell - floral fragrances and herb fragrances
Taste - herbs and vegetables

Examples of math concepts:

Measuring by using the rain gauge

Measuring plant growth using a tape measure

Measuring wind speed and direction by using a compass rose
Measuring time by using a sundial, seasons and daylight
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1.

To: ACL Board Date: November 5, 2020

From: Barb Hendren
Memo #: 2020-83

Topic: December Board Meeting date

Issue & Analysis: The 3 Saturday in December is the 19th- The Board needs to
decide if they will meet as scheduled the Saturday before the holidays or reschedule the
meeting for another date in December.

Recommendation: TBD
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