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To: ACL Board Date: July 28, 2020

From: Megan Shamp
Memo #: 2020-48

Topic: August committee/commission changes

Recommendation: To appoint Steve Nelson as Chair and Barb Hendren as Secretary
of the CAMP Financing & Marketing Ad Hoc Commission; to appoint Ron Carpenter as
Chair and Chris Szczypta as Vice Chair/Secretary of the Campground Commission: to
appoint Edie Petelle as Chair of the Appeals Board Commission; and to appoint Brett
Livengood to the Budget Commission; and to accept the resignation of Darryle
Burmeister from the Conservation Commission.
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To: ACL Board
From: Megan Shamp
Memo #: 2020-52

Topic: Appeals Board decisions

Date: August 3, 2020

Issue & Analysis: In accordance with the NFP Act, only committees comprised of at
least two Board members, with the majority of the committee members being Board
members, have the authority to act on behalf of the Association. All other committees
are referred to as advisory bodies or commissions. The Appeals Board guidelines state
that no member of the Appeals Board can be currently serving on the ACL Board of
Directors. As such, the Appeals Board serves in an advisory capacity to the Board of

Directors.

Recommendation: To accept the recommendation of the Appeals Board to uphold
citation #0056 issued to Buehler and to uphold citation #0051 issued to Coffey.

Association
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To: Board of Directors Date: August 3, 2020

From: Appeals
Memo: 2020-53

Topic: Property Owner citation appeal - Wuebben

Issue: Bruce Wuebben is appealing citation #0057 issued disobeying a control device
(sign) in the Marina parking lot. The Appeals Board upheld the citation, at which time
Mr. Wuebben stated he would appeal this citation to the Board of Directors. The packet
sent to the Appeals Board, including a copy of the citation and the incident report, is
included in the Board packet.

Recommended Motion: TBD
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To: ACL Board Date: August 4, 2020
From: Joe Wiener, ACL Building Official .
Memo #: 2020-54

Topic: Property Owner AECC Appeal - Rosalez

Issue & Analysis: The owners of 9A189 Cottonwood Ct are requesting approval to install a detached 585
sf patio with a pool within the 100’ lake front setback. The proposed detached patio/pool does not encroach
into the side yard setback area. The Code allows for patios and decks in the lakefront setback with written
AECC approval. (110.4.E). Only one detached deck and one detached patio are permitted within the lake front
setback on a lot. The total combined area may not exceed 600 sf. (117.4.C) without a variance. There are
currently no other decks or patios in the setback area. The proposed structure is 585 sf. The pool is a metal
shell design. The Health Department has said they do not require the pool to have a septic system. The
property owners have provided dimensioned drawings, a schedule of materials and colors, safety fence design
and other items required for a submittal. (103) The permit application does not require a variance.

The Property Owners of 1A189 Cottonwood Ct. contacted the Building Inspector on February 6, 2020 to
investigate the possibility of building an inground swimming pool. The Property Owners met with the Building
Inspector February 7 to review the proposed plans. The Building Inspector told them that the patio and pool are
subject to the structure regulations of the ACL Building Code. The patio/deck area was limited to 600 sf. There
can be no encroachment into the setback areas without AECC approval and no encroachment onto the septic
system which includes the leach field. The proposed plan was not considered to be in accordance with ACL
Code. On March 7, the Property Owners submitted a building permit application with revised designs
requesting permission to build a detached patio incorporating an inground pool within the 100’ lakefront set
back area. The AECC denied the application for a variety of reasons, including the size of the project and the
inclusion of a pool so close to the lake. The application was again presented May 2 with new designs in
response to previous Building Inspector and AECC comments. The AECC denied the application for reasons of
lack of dimensions, apparent size, location and encroachment. Responding to AECC comments, concerns
and with Building Inspector assistance, another application was submitted for the July 7 meeting. The Property
Owners understanding was that the AECC could approve 600 sf of patio/deck space to be constructed within
the 100’ lakefront setback without a variance. The AECC denied the application by roll call vote.

Recommendation: To refer the Permit Application dated 7/11/2020 back to the Architectural and
Environmental Control Committee for reconsideration.

Long Range Gouals and Measures — Assure the knowledge and understanding of roles,
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To: Board of Directors Date: August 3, 2020
From: Joe Wiener, Building Inspector

Memo: 2020-47

Topic: Lot Combination 08-257 and 08-258

Issue & Analysis: John & Donna Haniacek have requested a Lot Combination of lots
257 and 258 in the Independence (8) subdivision. This request was reviewed and
approved by the Architectural and Environmental Control Committee at their August 1,
2020 meeting.

Recommendation: To approve the Lot Combination Agreement requested by John &
Donna Haniacek for lots 257 and 258 in the Independence (8) subdivision. Once
recorded, the Lot Combination Agreement may not be revoked or rescinded.

Plan on a Page: Improvement of Infrastructure — To develop,
maintain and improve the existing infrastructure.
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To: Board of Directors Date: August 11, 2020
From: Budget Commission
Memo: 2020-57

Topic: Publication of the 2021 Annual Assessment

Issue: The Budget Commission has recommended the 2021 Annual Assessment to the
Board for approval. Per CICAA, the budget must be advertised for a minimum of 30
days prior to the Board adopting the budget. The 2021 Annual Assessment will be
published in the September issue of The Apple Core. The Annual Assessment will then
be adopted by the Board at the October 17, 2020 meeting.

Recommendation: To authorize staff to publish the 2021 Annual Assessment of
$1,100 in the September issue of The Apple Core.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
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To: Board of Directors Date: August 11, 2020
From: Budget Commission
Memo: 2020-59

Topic: publication of the 2021 Operating Budget

Issue: The Budget Commission has recommended the 2021 Operating Budget to the
Board for approval. Per CICAA, the budget must be advertised for a minimum of 30
days prior to the Board adopting the budget. The 2021 Operating Budget will be
published in the September issue of The Apple Core. The Budget will then be adopted
by the Board at the October 17, 2020 meeting.

Recommendation: To authorize staff to publish the 2021 Operating Budget, with a total
revenue of $4,585,143.34 and total operating expenses of $3,367,787.35, with a
transfer to the R&R fund of $535,000 and a transfer to the Capital fund of $682,356, in
the September issue of The Apple Core.
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Apple/Canyon
Memorandum Toke
To: Board of Directors Date: August 11, 2020

From: Budget Commission
Memo: 2020-58

Topic: publication of the 2021 R & R Budget

Issue: The Budget Commission has recommended the 2021 R & R Budget to the Board
for approval. Per CICAA, the budget must be advertised for a minimum of 30 days prior
to the Board adopting the budget. The 2021 R & R Budget will be published in the
September issue of The Apple Core. The R & R Budget will then be adopted by the
Board at the October 17, 2020 meeting.

Recommendation: To authorize staff to publish the 2021 R & R Budget, in the amount
of $535,000 in expenditures, in the September issue of The Apple Core.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
Association.







Lake

Cove

Golf Course

Pro Shop

Pool

Security

Maintenance

Vehicles

Property

2021 R&R Budget Requests

Streambank Stabilization
Dry Dams
Erosion Control

Installation of Poles on Docks

Rip Rap
Lumber for Dock Repair

Cart Path - phase 2
New Ladies Tee box hole #2
Greens Mower

Indoor furnishings
Walk-in Cooler

Filter Sand

Security Cameras Phase 3
Zero Turn

Rotary Cutter
Firehouse - siding and roof

Security Squad
Truck with Lift Gate

$

$

225,000

100,000

23,000

15,000

20,000

71,000

81,000

535,000
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Apple/Canvo
Memorandum PP ke "

To: Board of Directors Date: August 11, 2020
From: Budget Commission
Memo: 2020-60

Topic: Publication of the 2021 Operating and Building Fee Schedules

Issue: The Budget Commission recommends the following changes to the 2021
Operating Fee Schedule
e Annual Assessment of $1,100
e Trash Assessment of $120 (includes second pass). Additional Trash Pass fee
eliminated.
e ATV/UTV registration raised to $30.
e Delinquent Dues Fee of $125 to be assessed in March, April, and May

The cost to ACL to dispose of mattresses has increased to $30 per mattress. This was
not included in the Budget Commission’s recommendation but needs consideration by
the Board of Directors.

The Budget Commission did not recommend any changes to the 2021 Building Fee
Schedule. Per CICAA, the budget must be advertised for a minimum of 30 days prior to
the Board adopting the budget. The 2021 Operating and Building Fee Schedules will be
published in the September issue of The Apple Core. The fee schedules will then be
adopted by the Board at the October 17, 2020 meeting.

Recommendation: To authorize staff to publish the 2021 Operating Fee Schedule and
the 2021 Building Fee Schedule in the September issue of The Apple Core.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
Association.
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2021 Operating Fee Schedule

ANNUAL FEE DAILY RATE
Annual Assessment (Due March 1) $ 1,100.00 | Golf Mon-Fri Wknd/Hol
Annual Trash Fee* (Due March 1) 3 120 [Property Owner
*required for all ACL homes, fee includes two passes (paper or decal) Holes (9) 9 12
Holes (18) 12 17
Seasonal Amenity Licenses (Due March 1)
Marina Boat Slip (5200) & Boat Registration ($5) S 205 |Non Property Owner
Nixon Boat Slip ($200) & Boat Registration ($5) S 205 Holes (9) 12 16
Zone Boat Slip ($200) & Boat Registration ($5) $ 205 Holes (18) 17 23
Seasonal Campsite (5670)/Trash (575)/Camper (S5) S 750 |Cart Rental
Camper Winter Storage (Onsite) S 135 Holes (9) 7 9
Holes (18) 13 17
Golf Cart/ATV/UTV Storage Inside S 125
Golf Cart Storage Outside S 25 |Call ACL Pro Shop for tee times (815) 492-2477
Kayak Locker Rental S 25
Registration Fees Campground Mon - Thurs Wknd/Hol
Owner Amenity Registration Fee (per owner) S 100 |RV Site (power and water)
Golf Cart Registration S 5 Property Owner § 14 S 16
Motorized 1st Boat S 5 Guest S 28 S 33
Motorized 2nd Boat S 5 |Tent Site (primitive)
Non-Motorized Boat S 5 Property Owner $ 9 s 12
Snowmobile S 5 Guest S 19 28
ATV/UTV S 30 |Extended Camping Fees Primitive/Full Hook Up per week
PO 60 PO $ 85
Annual Golf Season Passes Guest 125 Guest S 170
Property Owner (Individual) S 200 |Washer/Dryer S 1.25 (per load)
Junior (Age 10-16) S 25 [Call ACL Office for reservations (815) 492-2238
Non Property Owner (Individual) S 350 [Marina Boat Slip Rentals
Corporate S 2,000 [Daily $25
Weekly $105
Classes Monthly $200
Swimming Lessons (per person, two sessions) S 35 |Call ACL Office for reservations (815) 492-2238
Swimming Lessons (per person, one session) S 18 |Boat Rentals Mon-Thurs [Mon-Thurs
Private Swimming Lesson (per person, per lesson) S 25 Property Owner Guest
Pontoon 1/2 Day 100 $175
Miscellaneous Each Pontoon Per Day 175 $250
Auto Decals (5 free per OARF paid) S 5
Amenity Tag (10 free per OARF paid) S - Wknd/Hol
One Additional One (1) Day Amenity Tag ) 3 Property Owner & Guest
One Additional Three (3) Day Amenity Tag S 5 |Pontoon 1/2 Day $230
One Additional Annual Amenity Tag S 15 |Pontoon Per Day $325
Replacement Trash Pass S 30 |Call ACL Office for reservations (815) 492-2238
Directory S 5
Electronic Item Disposal S 30 [Clubhouse Rental
Large Item Disposal S 15 |Business Meetings Number PO Fee
Mattress Disposal S 30 Mon - Thurs 1-100 S 100
Map S 5 101-250 S 200
Delinquent Dues Fee (Assessed March, April, May) S 125 |Parties/Open Houses
Payment Plan Processing Fee S 35 Sun-Thurs 1-75 S 100
Payment Plan Late Sign Up Fee S 25 76-150 S 200
Lot Mowing ] 80 151-250 S 400
Pool Party Monday - Thursday S 125 Fri-Sat 27395 S 125
Friday - Sunday § 150 76-150 § 275
Programs 151-250 S 450
Heat Light Program Call SSD Office (815) 492-2436
Sub-License Boat Slip Program Call ACL Office (815) 492-2238 Weddings/Receptions
Fri-Sat  1-250 S 450
ACL Club Fee: Non-ACL events, etc. S 25
ACL Employee (restrictions apply) S 25

Deposit of equal amount required. For guests, add $100 to above rate.
For reservations call (815) 492-2769

ALL MANDATORY FEES MUST BE PAID ON ALL LOTS OWNED PRIOR TO ANY REGISTRATIONS OR DISTRIBUTION OF PASSES,
AMENITY TAGS, OR STICKERS, UNLESS PROPERTY OWNER IS ON THE ACLPOA PAYMENT PLAN.




ACLPOA 2021 Construction Fee Schedule

New Dwelling: Permit Fee/Inspection (Good for one (1) year) $1,000
Environmental Impact Fee (Non-Refundable): New dwelling only $1,000
Environmental/Debris Bond (Refundable) $500
Additions to Existing Dwelling: Permit fee $0.20/square foot
All Accessory Structures $0.20/square foot
General Permits:  Per item $10

Driveways

Shoreline Construction

Demolitions

Landscaping: Any earthwork or lot grading whether performed as a single
project or as a series projects on an existing developed lot
Roofing
Boat Docks
Small Misc Permits/Projects
GIS: Full Site $325

Building code regulations may be obtained from the Building & Environmental Code Book
or on the website www.applecanyonlake.org
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Apdle)Cany
Memorandum Lk "

To: Board of Directors Date: August 3, 2020
From: Rules & Regulations Commission
Memo: 2020-50

Topic: Ice Fishing Rules & Regulations — 15t Reading

Issue: The Rules & Regulations Commission has reviewed the Ice Fishing section of
Rules & Regulations. The commission recommended one minor change.

Recommendation: No motion required at this meeting. For presentation & discussion
only.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
Association.




IXICE FISHING

Preamble: All rules of the lllinois Department of Natural Resources apply at ACL and will be
enforced by ACL Security.

Ice fishing is for property owners and their guests or occupants with an amenity tag pass.

Apple Canyon Lake Property Owners Association assumes no responsibility for the safety of
individuals on the lake.

A. General
1. No licensed vehicles such as trucks, automobiles, etc. are permitted on the frozen lake.
2. The Association provides no information regarding the thickness of the ice.
3. Violations of lllinois Department of Natural Resources regulations are prohibited.
B. Shelters
1. Shelters must clearly display the following information in 3” high letters:
a. Owner’s name
b. ID Numbers as issued by the Association
¢. Phone number
2. Shelter used after dark must have highly visible reflectors on all sides.
3. All shelters must be removed from the ice daily.
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Apple/Ca
Memorandum i/ ekt

To: Board of Directors Date: August 3, 2020
From: Rules & Regulations Commission
Memo: 2020-49

Topic: Tennis Court Rules & Regulations — 15t Reading

Issue: The Rules & Regulations Commission has reviewed the Tennis Court section of
Rules & Regulations. The only change recommended by the commission is to change
the name from Tennis Court to Sport Complex. The rules posted at the facility and
referenced in the Rules & Regulations are included in the Board packet.

Recommendation: No motion required at this meeting. For presentation & discussion
only.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
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XV TENNIS COURT SPORTS COMPLEX
A. General

1. Observe all rules posted at the tennis courts.



COURT RULES

HOURS FROM7 AMTO DUSK

Use courts at own risk. _
Consult your physician before starting any exercise.

Court for residents and their guests only.
Children under 12 must be accompanied by an adult, |

No pets, smoking, food, glass, alcoholic beverages,
or amplified sound allowed.

No bicycles, roller blades, Or skate boards,

Do not hang on rim or nets.
If nets or poles need to be adjusted,
please call the security office, 815-492-2436.

RESERVING COURTS
Members may reserve a specific court time
on the reservation board,
Erase your name after you have finished your game.

Reservations will be forfeited if players do not
arrive within ten minutes after their reserved time,

COURT TIME LIMITS
One hour when others are waiting
Exception: Tennis doubles: one and one-half hours
when others are waiting.
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Apple/Canvon
Memorandum PP Lok

.10

To: Board of Directors Date: August 3, 2020
From: Rules & Regulations Commission

Memo: 2020-51

Topic: New Home Construction & Construction Checklist — 15t Reading

Issue: The Rules & Regulations Commission has reviewed the New Home Construction
& Construction Checklist section. Their recommendation is this section be removed
from the Rules & Regulations. Any members with building inquiries are directed to the
ACL Building & Environmental Code & Building Department. There is no reason for this
information be duplicated in the Rules & Regulations.

Recommendation: No motion required at this meeting. For presentation & discussion
only.

Plan on a Page: High Performing Operations and Management -To
operate at full efficiency and effectiveness for the benefit of the
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Apple/Canvon
Memorandum - ps g

To: ACL Board Date: August 7,2020
From: Shaun Nordlie
Memo #: 2020-55

Topic: Apple Canyon Lake Building and Environmental Code

Issue & Analysis: Several typographical issues have been found in the Apple Canyon Lake
Building and Environmental Code. The issues are minor and do not affect the substance or
enforcement of the Code.
113 Allowable Grass Height: The Jo Daviess Property Maintenance Code referenced by the
ACL Code does not include a maximum permissible grass and weed growth height for lots with
Structures. General usage at ACL sets a 10" maximum height of mowable vegetation such as
grasses and weeds.

117.1 Patio setback compliance: ACL Code Part 110.4 specifically describes setback
requirements. The reference to 110.4 is not included in the text but is applicable. Also, the
word “be” was left out.

123.6 Water Facility: This item is a word for word duplication of Code 110.8. So, item 123.6
may be completely deleted without loss of regulatory effect.

123 There is a lower case “s” in the section title that should be capitalized. Change PIERs to
PIERS

126.2 A. This item regulates the presence of the silt fence. The word “final’ is needed to set the
time for silt fence removal.

126.2 B. Bare soil should be covered with mulch if cold weather or rains prevent seeding. The
alternatives were not included.

126. C. There is a typographical error: “Immediatelya”. As currently worded, the timing for
seeding the disturbed ground does not reflect good practice.

126. F. There is a typographical error: “The sections are not numbered 1, 2, 3.
The AECC has reviewed these corrections and unanimously recommend their adoption.
To have the ACLPOA Board of Directors approve the following changes: As approved by the AECC

July 11, 2020 Agenda Item 5.8 and August 1, 2020 Agenda Item 5.1, , to permit the revision of the
published ACL Building and Environmental Code, change, add or strike out the highlighted text to:



113

117.1

EXTERIOR MAINTENANCE (IPMC301)
A. Property Owners shall maintain their property in accordance with International
Property Maintenance Code (Jo Daviess County lllinois adopted as amended) -
Chapter 3. For lots with Structures, mowable plant growth shall not exceed 10”.

PATIOS

A patio is an exterior, land-based floor system, constructed of concrete, stone or brick
pavers. Patios smaller than 64 square feet are exempt from permitting, unless the
horizontal surface is more than 24 inches above grade at any point. Patios must comply
with the building setbacks (see 110.3 BUILDING LINES and 110.4 LOCATION ON LOT)
and must be approved in writing by the AECC prior to construction. Driveways are
excluded from patios.

To permit the deletion of 123.6 Water Facilities which duplicates 110.8 Water Facilities

123

126.2

126.2

126.2

126.2

PIERS, DECKS, BOAT LIFTS, SHORELINE CONSTRUCTION (L-100)

A The silt fence must be maintained until the property has been final seeded and restored to
prevent erosion and encroachment on adjourning properties.

B. All excavated soil must be rough graded and covered with a suitable mulch of hay or
straw or reseeded with perennial rye grass.

C. immediatelya Immediately after the backfilling of the foundation and septic system,
seeding-and a suitable mulch of hay or straw is to be spread over the exposed soil area to
aid in erosion control before seed germination.

F. The contractor has ninety (90) days from the time of groundbreaking to restore the final
ground cover. If the final ground cover cannot be completed within the ninety (90) day
period, a temporary ground cover must be applied in accordance with items ere—twe-and
three A, B and C above.



Recognizing that The Secondary Governing Documents can be changed at any time, these changes
go into effect immediately upon approval by the ACLPOA Board of Directors. These changes will be
posted on the ACLPOA Governing Documentation web page as they are made, will be available upon
request at the Association office and will be added to the following year’s printed publication.

Recommendation: No motion required at this meeting. For presentation & discussion only

T
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AECC August 1, 2020 Agenda Item 5.4

113 EXTERIOR MAINTENANCE (IPMC301)

A. Property Owners shall maintain their property in accordance
with International Property Maintenance Code (Jo Daviess
County lllinois adopted as amended) - Chapter 3. For lots
with Structures, mowable plant growth shall not exceed 10”.

117.1 PATIOS

A patio is an exterior, land-based floor system, constructed of
concrete, stone or brick pavers. Patios smaller than 64 square
feet are exempt from permitting, unless the horizontal surface is
more than 24 inches above grade at any point. Patios must
comply with the building setbacks (see 110.3 BUILDING LINES
and 110.4 LOCATION ON LOT) and must be approved in writing
by the AECC prior to construction. Driveways are excluded from
patios.

C:\Users\gm\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\SRYHUMEL\Motion 5.1 ACL
Building Code.docx



E. For the purposes of this Code, solar panel arrays are
considered to be a structure.

122 TEMPORARY STRUCTURES

A. As described in 110.9 of the Building Code, no trailer, vehicle,
basement of an incomplete building, tent, shack, accessory
building, garage, or temporary building or structure of any kind
may be used at any time as a Dwelling, either temporary or
permanent.

B. A permitted temporary trailer, buildings or structures used
during any construction, including repair, remodeling or
renovation on any Lot, shall be on the same Lot where the
construction is being performed, unless the prior written
approval of another location is granted by the AECC.

C. All temporary structures shall be removed upon completion of
construction.

123 PIERsS, DECKS, BOAT LIFTS, SHORELINE CONSTRUCTION
(L-100)

123.1 PIER

A pier is a floor system over the water to allow access to a boat. A
pier may not extend past the shoreline in excess of twenty-four
(24) feet or be wider than five (5) feet. It may include up to one (1)
storage box, not to exceed 6’ L x 4'W x 2'6"H, be of a natural or an
AECC approved material, in an earth tone color. Piers shall have
a minimum of 8 square inches of reflective material, visible from
any direction on the lake. The pier shall be identified with the
owner's lot numbers. A pier may extend past the shoreline in
excess of twenty-four (24) feet for reasons of shallow lake depth
with written AECC approval.

May 16, 2020 56



permit. Seeding and planting activities that do not alter the
existing ground contours are exempt.

E.Use of creosote treated material is prohibited at Apple Canyon

Lake. Existing structures containing creosote will be allowed to
remain. When being replaced, a permit is required and an
AECC approved alternate material must be used.

126.2 EROSION SEDIMENT CONTROL PROCEDURES

A. Before commencing construction, a silt fence (per ACL detail)

May 16, 2020

must be placed along the lot lines or as noted on the approved
plans. The silt fence must be maintained until the property has
been final seeded and restored to prevent erosion and
encroachment on adjourning properties.

. Leave the soil bare for the shortest time possible. All excavated

soil must be rough graded and covered with a suitable mulch of
hay or straw or reseeded with perennial rye grass. This is to
control erosion until final grading and landscaping.

. fmediatslyaAfter the backfilling of the foundation and septic

system, seeding and a suitable mulch of hay or straw is to be
spread over the exposed soil area to aid in erosion control
before seed germination. Mulch shall be a minimum of one (1”)
to three inches (3") in depth. The Property Owner is
responsible for having the mulch installed.

D. All boardwalks and steps on slopes are to be of serpentine

design and disturbed ground must be seeded and mulched
immediately to minimize erosion. Expedient restoration of any

60



May 16, 2020

disturbed slope by heavy planting of vegetative cover or mulch
is required.

. Property Owners’ gardens must be mulched when out of

growing season.

. The contractor has ninety (90) days from the time of

groundbreaking to restore the final ground cover. If the final
ground cover cannot be completed within the ninety (90) day
period, a temporary ground cover must be applied in
accordance with items A, B, and C above.
Failure to comply with the above may result in forfeiture of the
environmental debris bond.

ol W Oy Al aVe
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To: ACL Board Date: August 7,2020

From: Shaun Nordlie

Memo #: 2020-56

Topic: Amended and Restated Declaration of Covenants and Restrictions and Amended and
Restated Bylaws— 15t Reading

Issue & Analysis: The Legal Commission has been reviewing The Amended and Restated

Declaration of Covenants and Restrictions and the Amended and Restated Bylaws for almost six
years. During this time, the Commission has worked closely with ACL Legal Counsel, the Architecture
and Environmental Control Committee, other commissions, management and Members with these
changes.

. Some of the key changes being considered are:

Add and clarify many of the definitions used in not only in the Declaration and Bylaws, but also
in many of our other governing documents and rules.

Add an Energy Policy Statement pertaining mostly to the use of solar energy systems.

In case of conflicting statements, redefine and confirm which governing documents take
precedence over others.

Update the listing of Reserved Properties.

Clarify acceptable home occupation, animal and nuisance policy.

Clarify policies for leasing properties.

Clarify the status of Owners, Members, Voting Members, Recreational Use Holder, and
Spouses for both properties owned by individuals and legal entities.

Clarify the proper procedures for non-payment of assessments and when liens can be filed
against a lot.

Clarify procedures to notify the Board and Members of Special Board Meetings, Board
Meetings for discussing the budget and regular Board Meetings.

Eliminate the granting of Restricted Lots while maintaining those that have been previously
restricted.

Added Preamble and Recitals sections to Bylaws.

Clarify other legal issues considered necessary by our lawyers.

Both of these documents have been through a final reviewed by Legal Counsel, Keay and Costello.

Recommendation: No motion required at this meeting. For presentation & discussion only

" Plan on a Page: High Performing Operations and Management
- Long Range Goals and Measures — Asswre the knowledge and understanding of roles,
- responsibilities and governing documents by the Board of Directors



AMENDED AND RESTATED DECLARATION TO-CONEORM-TOTUE
COMMONINTEREST-COMMUNITYOF COVENANTS AND
RESTRICTIONS FOR APPLE CANYON LAKE PROPERTY OWNERS’
ASSOCTIATION-ACT

2019 Version

PREAMBLE

This decum« terref = toninstrument is recorded for
the purpose of mmmMeLW&heAmenéeé—amLReﬁa{e&Gme&Mameﬂeay

seﬁeﬁedreplncuw in its entirety. the Apple Canvon Lnke Propcrtv Owners’ Association
Amended Declaration to Conform to as-the

S&GHG-H—'I—-G@-(—ﬁ-}GfAthe Common lntercst—Commumty Assomatmn Act

p-FG-V—lS"IGHherelmﬁer referred to as the “2017 Declaration™), recordgd on September 21,
2017 as Document No. 3935980 in the Office ofthe

dees—net—eeﬂ#eFm%—ﬁ%s—AeLelLte—anetheFappheable

5 0 Recorder of Deeds
Jo Daviess County, [llinois.

This Amended and Restated Declaration of Covenants and Restrictions for Apple Canvon Lake
Property Owners® Association is adopted pursuant to the provisions of Article [X, Section | of
the 2017 Declaration. This Amended and Restated Declaration of Covenants and Restrictions for
Apple Canvon Lake Property Owners’ Association. the text of which is set forth below. shall
become effective following its approval by the affirmative vote of two-thirds (2/3) of the Voting
Members eligible to vote in person or by Written Ballot at a meeting of the Association duly
called for the purpose of changing the 2017 Declaration, provided that notice of such meetine




shall be sent to all Voting Members at least thirty (30) davs in advance. and upon its recording in
the Office of the Recorder of Deeds, Jo Daviess County. [llinois.

This Amended Beelarationand Restated Declaration of Covenants and Restrictions for Apple
Canvon Lake Property Owners’ Association, as adopted, shall be included among Apple Canyon
Lake Property

Owners’ Association Governing Documents, as amended from time to time, sometimes described
as “Community Instruments;”, which shall be understood to mean all of the following. In the
event of any inconsistency in the provisions of any of the Governing Documents, the lower
numbered document shall control:

L. Illinois Common Interest Community Association Act (“CICAA™) (765 ILCS 160/1-1 et.
seq.)

2. [linois General Not-For-Profit Corporation Act (8035 ILCS 105/101.01 et. seq.)

2. 3. Articles of Incorporation

2 Declaration Eevenants-&Restrictions

4 3 Bylaws

5. Ruleso. ACL Building and Reswlations—Environmental Code

6 T Board Approved Policies

8. Rules and Regulations

* 9. Board Approved Committee/Commission Operations and Procedures

RECITALS

WHEREASthe- Amended Declaration-truly-and-aceurately-reflects-the-intent-oEthe Restated
De 3 . J. P2 ;‘\\ Al 3 ~]- H AL BELILL .ae
Beard-ef-Direetors-pursuant-to-Seetion+Ho0(ajof the- Commen-Interest Community-Association
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WHEREASthe- Amended WHEREAS. the Apple Canyon Lake Property Owners’
Association (hereinafter referred to as the “Association”), through its Board of Directors.
administers the property legally described in Exhibit “A”. which is attached hereto and made a
part hereof (hereinafter referred to as “The Properties”, as turther defined in Article I, Section

1(aa)):

WHEREAS. the 2017 Declaration was recorded on September 21. 2017 as Document No.
395980 in the Office of the Recorder of Deeds, Jo Daviess Countv, [llinois:

M%ﬂwmmsmemmﬁwimnwu
covered-by-this-Amended-Declarationand

WHEREAS, the Board i@ Sires-to-record-a-certified-copynd the

owners of 3-resolution-adopted-by the Board-certifying-that
this-amendment-of-theme Association desire to amend and restate the 2017

Declaration. replacing it. in its entiretv. with this Amended and Restated Declaration of
Covenants and Restrictions for Apple Canvon Lake Property Owners’ Association:

WHEREAS, this Amended and Restated Declaration H@Sof Covenants and Restrictions
for Apple Canyon Lake Property Owners” Association is adopted pursuant to Article X, Section

I ofthe 2017 Declaration. having been approved by the Board-ef-afimative vote of two-
thirds (2/3) of the Vating Members eligible to vote in person or by Written Ballot at a meeting of
the Association duly called for the purpose of changing the 2017 Declaration, following notice of
such meeting sent to all Voting Members at least thirty (30) davs in advance thereof: and

Directors-in-order-to-memorialize- the Board s-action-

WHEREAS. this Amended and Restated Declaration of Covenants and Restrictions for
Apple Canvon Lake Property Owners’ Association shall become effective upon recordation in the
Offices of the Recorder of Deeds of Jo Daviess County. [llinois.

Now; THEREFORE-HA-furtherance-of the foregoing
recitals, ne attached-Amended-2017 Declaration is being

recorded-for-the-above stated purposes—iereby amended and

restated as follows:

ARTICLE I
DEFINITIONS



Section 1. The following words when used in this-Amended Declaration or any Supplementary
Declaration (unless the context shall prohibit) shall have the following meanings:

“hnended-Deelaration

a—a. “ACL Building Code ” shall mean the-Amended -Deelaration-ofCovenants-and

——Restrictions-forrefer to the Apple Canyon Lake Property-Owners—AsseciationBuildine &
Environmental Code, as set+torth-hereti—amended from time to time.

b- b, "Association” shall mean and refer to the Apple Canyon Lake Property Owners’

Association, a nesprefitnot-for-profit corporation organized and existing under the laws of
Illinois, its successors and assigns.

e ¢ “Board" or “Board of Directors” shall mean those persons elected to manage the affairs

of the Association in accordance with CICAA, the-Amendedthis Declaration, the Articles of
Incorporation and the Bylaws of the Association.

¢ d."Building Height" shall mean the vertical distance measured from the top of the

foundation to the highest peint-of the roefat-the frent-elevationridge roof line as viewed from
the street.

e e "Building Line" shall mean a line on a lot that is delineated in the recorded plat of

subdivision which denotes the required depth of a front, side, or rear yard.

£ £ "Bylaws” shall mean the bylaws-duby-adepted-by-the-Apple Canvon Lake Property

Owners” Association Amended and Restated Bylaws recorded on November 21. 2017 as
document number 396754 in the Office of the Recorder of Deeds. Jo Daviess County. [llinois,
and as amended from time to time, and in effect at the time when any action or conduct ofa
Memberan Owner or the Board is taken.

g "CICAA" shall mean the Common Interest Community Association Act (765 ILCS
160/1 et. seq.) as hereafter amended or supplemented under applicable Illinois law.

o

subdivision plat of theThe Properties as “Tract™ followed by an alphabetical designation (By
way of Example, “Tract A, Tract B, Tract C, Tract D and Tract E in Winchester Unit of
Branigar’s Apple Canyon Lake Subdivision according to the plat thereof recorded June 10,
1969, as Document Number 117932 in the Office of the County Recorder.), or by the
designation “Open Space” or “Greenway™ or other similar term intended to designate a parcel
of real estate as devoted to the common use and enjoyment of the owners of theLots and
Dwellings within The Properties; the lands within and beneath Apple Canyon Lake to the lot
lines abutting thereon; and the lake dam conveyed to the Association.

k= h.__"Common Properties” shall mean and refer to; those areas of land shown on any recorded




“Declaration " shall mean and refer to this Amended and Restated Declaration of Covenants

and Restrictions for Apple Canvon Lake Property Owners’ Association, as amended from
time to time.

L__"Driveway" shall mean the surface area by which vehicles regularly enter and exit any
Lot, whether paved or not. (See Article III, Section 6.)

k. "Dwelling” shall mean any building located on any Lot or an individual living unit in a
Multifamily Structure intended for the shelter and housing of a single family.

L. "Dwelling Accessory Building" shall mean a subordinate building or a portion of a
Dwelling, the use of which is incidental to the Dwelling and customary in connection with
that use.

m._“Emergency” shall mean a danger to or a compromise of the structural integrity of the
eommon-areasCommon Properties or any of the common facilities of the Association.
“Emergency” also includes a danger to life, health or safety.

- n._“Garage” shall mean a Structure, either attached to a Dwelling or constructed as a
separate Structure, designed and constructed for the primary purpose of storing motor
vehicles, boats, or other items of personal property under the provisions belonging to the
Owner or Occupant of the Dwe[hng %%Hﬂﬂ%%&#beeﬂm&m&ed—%m&m{&me@ﬂ

Ge&mﬁft&*{ﬁE@%mﬁ%een—ﬁbﬁamedr{Seeﬁﬂw&eie%Hée&iea—H

0. "Ground Floor Area” shall mean the Hving-arealiving Space in that story of the
Dwelling which is the first story entirely above the established building grade at the building
front.

p._“Legal Entity” shall mean any being that has a legally recognized individual identity,
other than a Natural Person, including, without limitation, a partnership, corporation, trust,
limited liability company, or any other such being recognized at law.

q._"Living AreaSpuce ” shall mean that-portion-etheated enclosed space within a Dwelling
which-is-enelosed-and-eustomarilywusedutilized for dwellinsliving, sleepine, eating. cookine.,
bathing, washing and sanitation purposes-but-shall. Living Space does not include open
porches-open-terraces-hbreezeways-garages. three-season rooms. attics. decks. patios, crawl
spaces, atfached-garaces ss-approved-inweiting br-the AECO)-earports-erDwelling
«%eueweﬂ—B{uidmus——brcww ays. ete.

r.__“Lot,"” also known as Unit, shall mean any numbered parcel of land, inckidinsor any
separatelv identified condominium waitsunit, in any subdivision as shown on any



tH

Beelarationplat of The Properties recorded under the provisions of Article II hereof, but not
including any of the Common Properties or the Reserved Properties.

5. "Lot Area" shall mean the area of a horizontal plane bounded by the vertical planes
through front, side, and rear lot-}tinesLot Lines.

. "“Lot Line" shall mean any |egal boundary of a letLot as shown on a plat of survev
prepared by a licensed survevor.

u._“Member" shall mean and refer to all those Natural Persons who are defined as
MembersOwners of Lots in the Association or. if the Lots are owned by Lecal Entities. the
Natural Persons designated by the Legal Entities to function as the Members for the purpose
of these Governing Documents as provided in Article IV, Section 1.

v, “Multifamily Structure” shall mean and refer to any building containing two (2) or more
Dwellings under one roof.

w._"Natural Person” shall mean any human being everthewho is age efeighteen (18) or
der who has the legal capacity to be the grantee of a-deed-convevinelesal-orequitablehold
title to a Lot-erBwellineinthe-Asseciation.

x. "Occupant” shall mean any person authorized by the Owner to occupy a Dwelling for
any period of time, whether with the Owner or alone, or whether as a guest of the Owner or as
a tenant. Occupants shall be bound by all of the obligations of the-Amendedthis Declaration,
the Bylaws, and all Rules and Regulations adopted by the Association—Upen reasonable

v. “Owner" shall mean the persenNatural Persons or persensLegal Entities whose estates or

interests, individual[y or collectively, aggregatc fee simplc absolute ownership of am—l:e{—ef

Feeal-Entity=a Lot. Notw1thstand1ng any applicable theory of mortgage, Owner shall not

mean or refer to the mortgagee unless and until such mortgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure. (See-Article VY—An Owner may also
be referred to as a Member, except in situations in which a matter of Jewal title to the Lot are
involved or at issue. (See Article [V, Section 1)

2. “Parkway” shall mean the unimproved strip of land between a lettineLot Line and the
improved portion of the street right-of-way.



= aa. "The Properties” shall mean and refer to such existing properties which were subject to
the
Original Declaration of Covenants and Restrictions dated April 22, 1969, and recorded as
Document No. 117532, Miscellaneous Book 4, Pages 427 — 442 in the Office of the Recorder
of Deeds of Jo Daviess County, Illinois and the additional property described in the
Supplementary Declarations listed on Exhibit A attached hereto; and any additions thereto as
are added under the provisions of Article II hereof.

bb. “Recreational Vehicle' shall mean and refer to a motor vehicle or Trailer equipped with
living space and amenities tvpically found in a residential living unit includine. but not
limited to, a motor home.

aa: cc. “Reserved Properties” shall mean any real property owned or acquired by the
Association which is used in furtherance of the Association’s purposes and objectives, but
which is not subject to the restrictions imposed by the-Amendedthis Declaration, and which
shall be put to those uses deemed to be in the Association’s best interests. (See Article II,
Section 3.)

&
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ees dd. “Structure” shall mean anything erected or constructed, the use of which requires more or
less permanent location on or in the ground, or attached to something having a permanent
location on or in the ground.

del—¢e. “Supplementary Declaration” shall mean any change, revision or amendment to the
Adntendedthis Declaration approved by a vote of the Voting Members as provided in Article I,

ff. “Trailer” shall mean and refer to a transport vehicle designed to be towed by a motorized
vehicle.

ee: gg. “Voting Member " shall mean the Natural Person designated byfrom among the Owneror
Owners of any Lot-erBweling, including Lots owned by a Legal Entities. by the Owners of
that Lot as the one person to whom the Association shall send its notices and invoices, and the
one person who has the power to vote on all matters requiring a vote under the-Asnended
Besctaration-orany-Supplementarythis Declaration, unless the contextshat-prohibitotherwise
provided herein. (See Article IV, Section 2.)

# hh._"Water Facility” shall mean any pier, dock, boat ramp, or related facility. A boat house
shall not be a “Water Facility” and shall be deemed to be a Dwelling Accessory Building.



gg- 1. “Written Ballot” shall mean a written document which clearly indicates the vote of a

Voting Member being cast on any issue on which a vote of the Voting Members of the
Association is taken. AAs further provided in the Bylaws. a Written Ballot may be cast by a
Voting Member either in person at the meeting called for such vote or by mail or by any other
means of delivery, provided that such Written Ballot must be delivered to the offices of the
Association prior to the commencement of the meeting called for such vote.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION,
ADDITIONS THERETO, AND MERGERS

Section 1. Existing Properties. The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Amended-Declaration is located in Jo Daviess County,
Illinois, and is more particularly described in Exhibit A attached hereto.

Section 2. Other Additions. Upon approval in writing of the Association pursuant to a vote of
its Voting Members, the Ownaerowner of any property who desires to add it to the scheme of this
Amended Declaration and to subject it to the jurisdiction of the Association, may file of record a
Supplementary Declaration-ef Covenants-and-Restrictions; provided that any such addition shall
have the affirmative vote of a majority of the votes of the Voting Members voting in person or by
Written Ballot at a meeting duly called for this purpose, written notice of which shall be sent to
all Voting Members not less than ten (10) days and not more than thirty (30) days in advance and
shall set forth the purpose of the meeting.

Section 3. Reserved Properties. The Association owns various parcels of land which were
conveyed to it by the Developer or which were subsequently acquired by the Association, a
complete description of which is set forth in Exhibit B attached hereto, which are not subject to
the Amended Declaration, and which are defined as Reserved Properties. The Association may,
by a vote of at least two-thirds (2/3) of the directors on the Board. acquire additional Reserved
Properties when deemed to be in the best interests of the

Association:, and upon any such acquisition Exhibit B attached hereto will be amended to include
such additional Reserved Properties. Any or all of the Reserved Properties may be added to the
scheme of the-Amended

this Declaration upon approval in writing of the Association pursuant to a vote of the Voting
Members and by the recording of a Supplementary Declaration-e£Covenantsand-Restrictions;
provided that any such addition shall have the affirmative vote of a majority of the votes of the
Voting Members voting i-persen-erby Written Ballot at a meeting duly called for this purpose,
written notice of which shall be sent to all Voting Members not less than ten (10) days and not
more than thirty (30) days in advance and shall set forth the purpose of the meeting.
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ExhibitB-atiached-heretorwere-purpertedly-madesubject-to-the-sriginal- Deelaration by-virtue of
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Section 4. Mergers. In the event of a merger or consolidation of the Association with another
association as provided in its Articles of Incorporation, its properties, rights and obligations may,
by operation of law, be transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association may administer the covenants
and restrictions established by this Asended-Declaration within theThe Properties together with
the covenants and restrictions established upon any other properties as one scheme. No such
merger or consolidation, however, shall effectaffect any revocation, change or addition to the
covenants established by this Amended Declaration within theThe Properties except as
hereinafter provided.

ARTICLE III
GENERAL RESTRICTIONS

Section 1. Land Use and Butldmg Type. Any

m&m&eﬁm&e%@&m@m&ﬁﬂmwmﬂ%—bﬁﬂam
private-Garagecontatning-no-more-than nine hundred {900} square feet-for-thesole use-of the

QJwﬂer:reﬁgeeupaﬂamwe}mkgwﬂmﬂ%e%warléwwmﬁmd—mem

A{ea—m—eeﬂﬁeeﬂoﬂ%lme%wm%epmeﬁﬁ%e&m&e%—é}e—&me%@w&p&n{—bm—am—sueh{m e
b
(a) Anv Lot which is designated in anv of the documents identified on Exhibit A attached

hereto shall be governed by this Article [1I.
(b All additions. alterations and improvements to Lots are subject to the ACL Building Code
and prior approval in writing bv the Architectural and Environmental Control Committee

(AECC).

(&) No Structure, except as specificallv authorized elsewhere in this Declaration. shall be

erected. re-erected or maintained on any Lot. except one (1) Dwelling desiened for

occupancy by a single family, which mav include an attached Garage as well as one (1)
detached Garage. Dwelling Accessory Buildings (as permitted). and Water Facilities. all
tor the sole use of the Owners and Occupants of the Dwelling,




(d) Not more than thirty percent (30%) of the area of a Lot mav be occupied by buildines and
Structures. including but not limited to Dwellings. Dwelling Accessory Buildings.
Garages and impervious surfaces.

(&) No Living Space shall be constructed or maintained in anv Garage unless the prior written
approval of the AECC has been obtained. [fapproved in writing by the AECC. a Garage
mayv have a Living Space in connection therewith for the sole use of the Qwner or
Occupant. but any such Living Space shall not be rented separately from the rental of the
Dwelling.

() No Structure, Garage, Water Facility or other Dwelling Accessory Building shall be
erected prior to construction of a Dwelling—, except for shoreline stabilization or
watershed projects as prior approved by the AECC,

(g) __No Dwelling, Dwelling Accessory Building or Structure may be erected except in such
manner and location as hereinafter provided or as approved in writing by the Asseciation-
AECC.

—(h) _No items. including but not limited to. equipment, boats. Trailers. campers. Recreational
Vehicles, building materials, firewood or anv other similar items may be temporarilv or
permanently stored on a vacant Lot,

Section 2. Quality of All Structures. It is the intention and purpose of this-Amended
Declaration to insure that all Dwellings, Dwelling Accessory Buildings and Garages shall be of a
quality of design, workmanship and materials which are compatible and harmonious with the
natural setting of the area and the other structures within the immediate area and throughout ghe
HweHIMW%L%WHMMMWEG@HW spectteral
H&H&Fﬁ—‘i{ﬂ{ed—l-ﬂ—thh—\ﬂ :

Wmﬂ}eﬁm}'bﬂﬂdiﬂ%ﬁl%—aﬂd—ﬁ-ﬁh—ﬁﬂtm&{FfeH‘-Q—&&lﬂfl'dFdﬁ—Bf—hﬁﬂéhﬂleedetrdrﬂ}&V
berequired-by-the AECC-er-the Board-The Properties.

Section 3. Building Height. No Dwelling shall be erected, altered or placed upon any Lot which
has a Bu1ldmg Height of more than ﬂnrtyﬁ%eec—x&de{aehed-&mmm%eeﬁm—amlém&
eet-i-height-unlessacreater-heightis

Section 4. Materials to Be Used and Size of Dwellings. The ground floor area of any Dwelling

shall be not less than one thousand (1, 000) square feet—aﬁé—&H—DweHMaH—e%m—a
arnimun-offourteen-hundred (1 55 s

{’-FHHE—LH“—E{-}H*JIFU&%{N}m(ﬁ—auth—e%hef—MdHPLHﬂ{&HHﬂ%ﬂ%bé—ﬁﬁﬁﬁ%d—by—thﬂ—&—l}@%
exteriorsprustbe-painted—statned-orfinished.  All exteriors must be in colors that are
compatible and harmonious with the natural setting and other buildings within the immediate
area, as determined by the AECC. The exterior portion of any Structure must be completed
within one year from date of commencement of said construction,
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Section 5. Location on the Lot. On-and-afier the effective-date-ofthe Restated
Declaration;-effective November6;20H--everyEverv Dwelling, Dwelling Accessory Building
of, Garage, or other Structure—neludingany constructed or re-constructed after November 6,
2011 shall be set back. measuring from the roof overhang, shall-be-a minimum of ten (10) feet
from the rear nn(l side propertv lme.» and twenty -seven (27) fcet from the front LeotLine—For

wh+ehpr011ertv line. [t there is no roofou erhang. measuring is from Iht., c‘ctmor face of the street
:IéhF Pf! a . :HEFB'?FE’H v A~ - -
Wheﬁ&%&b&aﬁeﬂﬁbmf%eHﬁmdmyﬁi&mmmmund'mon to the
lot lines.  All Dwellings, Dwelling Accessory Buildings,

Garages, attached decks and sanitary systems constructed on any Lot must be not less than one
hundred (100) feet from theanv existing lake edge as established at pool level of eight hundred
(800) feet: above mean sea level. regardless of the survey pin locations of the Lot or greenway

space.

Section 6. Driveways. Plans and specifications for drivewaysDriveways and culverts shall be as
approved in writing by the AECC. Before any Driveway is constructed or reconstructed, a plan
describing such work shall be submitted to the AECC for its prior written approval.

Section 7. Water Facilities. No Water Facility may be built or maintained on any Lot without
the prior written approval of the AECC. In its discretion the Beard AECC may approve, prohibit
or limit the construction or maintenance or location of any Water Facility and the use thereof,
Each Owner shall be responsible for keeping anv Water Facility located on his or her Lot in good
condition and repair. Anv Water Facility that is not maintained in good condition and repair
shall be removed from The Properties by the Owner, at the Owner's sole expense, followine
written notice from the Association.

Section 8. Home Occupations, Nuisances and Animals. The Board shall have the power to
adopt reasonable rules and regulations governing home based occupations, nuisances and the
possession of animals—Ne-hesre-, that the Board deems necessary to preserve and promote the
health. safety. welfare. and natural setting of the area for the Association and its members. No
home-based occupation or profession shall be conducted in any Dwelling, Dwelling Accessory
Building or Garage except those expressly permitted by the Board. No noxious or offensive
activity shall be carried on, in or upon any Lot or Dwelling, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood. No-animals—ether
DwellingNo animals. livestock. towl or poultrv of anv kind shall be raised, bred. or kept in any
Dwelling or elsewhere on the Propertv: provided. however, that dogs. cats or other common

domestic household pets may be kept in Dwellings subject to rules and regulations adopted by
the Board. Any pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from The Properties upon seven (7) davs’ written notice from the Board to
the Owner of the Dwelling containing such pet and the decision of the Board shall be final.
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Section 9. Temporary Structures. No vehicle, trailer, basement of an incomplete building, tent,
shack, garazeaccessory building. Garage, except as permitted in Section 1 of this Article, and
neor temporary building or structure of any kind shall be used at any time for a
residencedwelling, either temporary or permanent on an otherwise vacant lot. Temporary
buildings or structures used during any construction, including repair, remodeling or renovation
on any Lot, shall be on the same Lot where the construction is being performed, unless the prior
written approval of another location is granted by the AECC. All temporary structures shall be
removed upon completion of construction.

Section 10. Easements. The recorded plats of subdivision of The Properties have:

a. Reserved an easement to the Association, as the Developer’s successor and assignee,
within the area as shown on the plats and marked “Utility Easement,” to install, lay,
construct, renew, operate and maintain utility pipes and conduits and underground
equipment for the purpose of serving theThe Properties with telephone, electric, water and
other utility services; and also reserved the right to cut down and remove any trees or
bushes that interfere or threaten to interfere with any such use or right. No Structure or
trees shall be placed upon- said easement except that said easement may be used for
gardens, shrubs, landscaping or other purposes which do not at any time interfere with the
uses and rights of the easement;

b. Created an easement for surface drainage in and along the streets and such other locations
as are shown on the plats marked “Drainage Easement.”

Section 11. Wells and Plumbing. All plumbing fixtures, dishwashers, toilets or sewage disposal
systems shall be connected to a septic tank system constructed by the Owner and approved by the
AECC and by any state, county or municipal authority having jurisdiction. Septic tank systems
and locations must be of registered professional engineer design. Said engineer’s design plans
must be submitted to the AECC for approval and issuance of permit prior to commencing
construction. All systems are to be of the closed type; no domestic wastewater is to be
discharged into the lake or any adjacent property. Any such sewage disposal system as installed
shall be subject to inspection while being constructed and to final approval by the approving
authority before backfilling. All wells, plumbing fixtures, and sewage disposal systems shall be
subject to inspection from time to time, by the-Asseciationa companv licensed to conduct such
inspections, for the purpose of determining whether they:such items are in compliance with
applicable statutes, ordinances, codes, or rules and regulations—A—fee-to-coverthe reasonable
eosts-of sueh-inspectionsshalh-be-established-from-time to-time-by-the Board.

Section 12. Nonconforming Uses. All existing structures built before-the-adoptionefthe
Restated-Deelaration—etfoctive November 620 prior to January 1, 2000 are exempt from the
requirements stated in

this Article [1[: all existing structures built according to a written permit issued by the AECC on
or atter January 1. 2000 are exempt from the requirements stated in this Article I1I; provided,
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however, that if any exempt Dwelling, Dwelling Accessory Building, Garage or other Structure
is seventy-five percent (75%) or more destroyed and is being reconstructed, restored or replaced
it shall, when completed, be in conformance with the requirements of this Article and the then
current applicable building codes. Any new Structure built upon a Lot after the effective date of
this Amended-Declaration is subject to the restrictions contained in this Article and the then
current applicable building codes.

Section 13. Deviations by Agreement with the Association; Other Permitted Uses.

a. The Association, its successors or assigns, shall have the right to enter into agreements with
the granteeOwner of any letLot or fetsLots without the consent of eranteesOwners of other
lotsLots or adjoining or adjacent property to deviate from any of the covenants set forth in
this Article III for reasons of practical difficulties or particular hardships evidenced by any
such granteeQwner. Any such deviation, which shall be manifested by agreement in writing,
shall not establish a precedent and shall not constitute a waiver of any such covenant as to
otherfetsLots in #heThe Properties.

b. Notwithstanding anything herein which is to the contrary, the Association reserves to itself
the right to construct and maintain ontetsLots selected by it in theThe Properties a Structure
or Structures for use by it, and its successors and assigns, as an office or offices or other
facilities to be used in connection with the operations and programs conducted by the
Association for the benefit of the Owners, or as a location for a water well or wells, water
storage facility or sewage treatment facility or facilities, provided no such facility shall be
maintained in such manner as to interfere unreasonably with the enjoyment of any tetLot by
the Owners thereof.

Section 14. Leasing Property, CICAA Section 1-35 (a). The- All Owners leasing their Lots or
Dwellings shall deliver a copv of the signed lease to the Association no later than the date of
occupancy or ten (10) davs after the lease is signed. whichever comes first. All leases shall be in
writing, In the event that an Owner fails to complv with anv leasing provisions efset forth in the
Apple Canyon Lake Property Owners” Association Governing Documents (also referred to as the
Community Instruments) thatrelateto-the-use-efandndividual Letoror otherwise is in violation
of this Section, the Association may seek to evict a tenant from the Dwelling or the-Commen
Properties-Lot under Article [X of the Code of Civil Procedure. as well as pursue anv and all other
legal and/or equitable remedies available to the Association as to the Owner. Furthermore. all
provisions of the Association's Communitv [nstruments shall be applicable to any person leasing a
Leter-Dwelling or Lot and shall be deemed to be incorporated in any lease executed or renewed.
UrlessThe Board mav proceed directlv azainst a tenant. at law or in equity under the provisions of

Article [X of the Code of Civil Procedure, for any other breach by tenant of anv of the provisions of
the Association’s Community Instruments. The Owner leasing his or her Dwelling or Lot shall not
be relieved thereby from anv of the Owner’s oblizations under the Association’s Community
Instruments or otherwise provided inby law. The Board may also from time to time adopt rules
and regulations pertaining to the Community-lnstruments-the Gwnerleasing theLotorPwelling
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of Dwellings and Lots. including policies and procedures to further the goals and objectives of
this Section.

Secction 15, Use of The Properties by Non-Owners. Upon reasonable request. Occupants
shall dehsera-copy-ofthe sisned leaseto-be required to identifv themselves to emplovees or
agents of the Association, and to identifv the Dwelling thev are occupyine and the identitv of the
Owner of such Dwelling,

Seetion 16.  Combination of Lots. Two (2) or more numbered Lots mav be combined by the
Owner(s) of the Lots, provided that anv Lot combination must be done by written aereement.
which written agreement must be prior approved by the AECC and Board and then recorded with
the Recorder of Deeds of Jo Daviess County. Provided further that any numbered Lots that are
combined shall still be treated as separate Lots for purposes of assessments chareed by the

Association with each combined Lot continuing to be assessed a separate assessment as if the
lease-is-oral-a-memorandum-ofthe lease;notlater than the date-of oceupaney
orten 10y days-after-the lease is sicned;whicheveroeenrsfirstino combination

had taken place.

ARTICLE 1V
MEMBERSHIP-AND, VOTING RIGHTS IN-THEASSOCIATION

Section 1. Membership. -Membership-tn-the Assoeiation-shallbethe privilese of each
Natural-Person—and-his-or-herspeusewhe-is-the-lesal or equitable- Owner-ofany-Lot or
Dwelling:-exeeptthatno-Lot-er Dwelingshal-have-as- Owners- more-thanthree (3)-For Lots
owned by Natural Persons, inchidine-theispeuses—Anyall Owners of the Lot are considered
Members of the Association. For a Lot owned by Legal Entity-whieh-ewns-any-Lotor
BwellingEntities. such Leegal Entities may designate in writing one (1) Natural Person-inehiding
his-or-herspeuse-asa who has an ownership interest in the Legal Entity wnd who shali function
as the Member for such Lot for the purpose of the Asseciation—E: 5 :
Entitshatbbe-tnwritine these Governing Documents. Every Owner and \Iember shall prowde
the nane;Association with his or her current mailing address. email address and telephone
number-ef-the-Member—including any-spouse-which-persen-shall be-the Votins Memberas
defined-in-Seetion2-,

After the initial designation of who the Member(s) for a particular Lot will be, changes in the
identity of the Vetinz-Member(s) for such Lots can be made only sith-the-approval( 1) upon a
bona fide change in the ownership of the Beard-orLot documented by a recorded legal document
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identifving such ownership change, or (2) upon a showing that the change in the identity of the
Vetinge-Member(s) has resulted from a bona fide change in the ownership interest of the Legal
Entity making the request:, or (3) with the approval of the Board. The Board’s decision in all
such matters shall be binding and final. Any Natural Person or Legal Entity that holds a legal or
equitable interest in any Lot erDwelling-as security for the performance of an obligation shall
not be a Member -E\»erj—\rlelnber~—mcluém%m—xpﬂt}a%\len}bﬁ—aha“—p&wu e-the

5 reurrentathng addressand-telephonenumber

Section 2. Voting Rights — One Voting Member. The Owners of each Lot e=Dsvelline-shall
designate one Natural Person from among themselves as the Voting Member for said Lot-er
Dsvelling. Only the Voting Member, as defined in Article I, Section 1(ee)2g) of this
Declaration, shall be entitled to vote at any regular or special meetmg of the Assocnatlon,—ané
only-the Voting Mombershatbbe sentnotice ofam— s o L
In the event there are multiple Owners of a Lot e-Dwelline-who are Natural Pe?SO[‘lS‘—h}teréH}“
their-speuses; and they fail to designate one Natural Person as the Voting Member, the first
person named in the deed conveying title to the Lot er-Dsweling-shall be deemed to be the Voting
Member. Notwithstanding anything to the contrary in this Amended-Declaration, where there is
more than one ewnerOwner of a Lot and the designated Voting Member is not present at a
meeting of the membership and has not otherwise voted, the ewnerOwner in attendance shall be
entitled to cast the member vote associated with that unitLot even if that ewserQwner is not the
designated Voting Member. The vote must be cast on the day of the meeting prior to the closing
of the polls. In the event a Lot ox-Dweling-is owned by a Legal Entity, it shall desiznate-one-the
Natural Person that the Legal Entity designates to be the Member for the purposes of these
Governing Documents shall also_be the Voting Member. The failure of a Legal Entity to
demgnate a Votmg Member for its Lot shall be a bar to mexuch Lot's nght to vote on any matter;
o “until a
e]tiem%\'otl[lﬂ Member is designated for such Lot. Owners—e&-h«.r—ﬂw&«&l:wk&n%% may
change the designation of the Voting Member for their Lots at any time by delivering to the
Association a written designation, signed by all ef-the Owners of the Lotes Dwelling, which
contains the Voting Member’s name, address and telephone number. Any such change in the
designation of the Voting Member shall be effective when received by the Association.

Every Lot-er Dwelling shall be entitled to one (1) vote, provided that all assessments, charges,
fees and fines which are due to the Association are paid in full at the time of the vote. If the
Association owns any Lot-er-BweHing, it shall not have the right to cast any vote-and-thevoteef
any- for such LoterBPweHingshall-notbe-counted for the purpese-oLdetermininea-querumy, The
total number of votes shall not exceed the total number of Lots er-Dwelinzs-in The Properties.
The vote of a Lot er-Bwellingshall not be divisible. If there is a dispute between or among the
multiple Owners of a Lot e=Bwelling-as to who shall be the Voting Member, the vote for any
such Lot er-Bweling-shall not be counted for any purpose-inchiding determining-a-quorum—Fer
purposes-of- determining-the-votes-allowed-underthissection—whenPwellinasin-Multifamily
Struetures-are-countedthe Lotor Lots-uponwhich such-Dwellinasare situated shall-not-be
etk
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ARTICLE V
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members® Easements of Enjoyment. Subject to the provisions of Section 3, every
Member shall have a right and easement of enjoyment in and to the Common Properties which
are accessible by public way or from Apple Canyon Lake, and such easement shall be
appurtenant to and shall pass with the title to every LoterDwellinz.

Section 2. Title to Common Properties and Reserved Properties. The Association has
acquired legal title to all of the Common Properties and all of the Reserved Properties; and is the
owner of all of the Common Properties and Reserved Properties, free and clear of all liens and
encumbrances as of the date of the recording of this Asnended-Declaration.

Section 3. Extent of Members® Easements. The rights and easements of enjoyment created
hereby shall be subject to the following:

a._The right of the Association to prescribe rules and regulations for the use of Common
Properties, including but not limited to the number, size, type and speed of boats operated
on any waters on ¢reThe Properties; the taking of fish from waters on theThe Properties;
and such other regulations as the Association deems necessary to the health, safety and
welfare of the Association and its Members

ab., The Association may assign specific piers, docks, or other water facilities situated on or

adjacent to the Common Properties for the use of specific Lot Owners.

b—The right of the Association in accordance with the-Amendedthis Declaration, the Articles
of

c. Incorporation and Bylaws to borrow money for the purpose of improving the
Common ——Properties or the Reserved Properties and in aid thereof to mortgage any or
all of the property owned by the Association. In the event of a default upon any such
mortgage the -lender’s rights hereunder shall be limited to a right, after taking possession
of such property, to charge admission and other fees as a condition to continued
enjoyment by the ——Members and, if necessary, to open the enjoyment of such
properties to a wider public —until the mortgage debt is satisfied whereupon the
possession of such properties shall be returned to the Association and all rights of
the Members hereunder shall be fully restored,

e=d. The right of the Association to take such steps as are reasonably necessary to protect the
above described properties against foreclosures.
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é:e. The right of the Association to suspend the enjoyment rights of any Owner or Member for
any period during which any assessment, charge or fine remains unpaid; or to suspend the
enjoyment rights of any Owner or Member for any period not to exceed ninety (90) days,
or to levy and assess such fines and penalties for any violation of the-Amendedthis
Declaration, the Bylaws or the Rules and Regulations, all as determined by the Board.

=f. The right of the Association to charge reasonable admission and other charges or fees for
the use, maintenance or preservation of the Common Properties or the Reserved
Properties.

2. The right of the Association to dedicate or transfer all or any part of the Common
Properties or the Reserved Properties to any public agency, authority, or utility for the
preservation of the public health, welfare and safety and subject to such conditions as may
be agreed to by the Association in accordance with its Articles of Incorporation and
Bylaws.

=h. The right of the Association, its successors and assigns, to construct on, over and
under the Common Properties or the Reserved Properties and to maintain water, electric,
gas, telephone, sanitary disposal system and other utility facilities to serve theThe
Properties, the Common Properties or the Reserved Properties- or any portions thereof
and to grant easements to others in such regard.

Section 4. Rights of Owners’ Spouses. An individual who is married to an Qwner (i.c. the
Owner’s spouse) shall have the same right and easement of enjovment in and to the Common
Properties. subject to the same restrictions as stated herein. as the Owner he or she is married to
has: provided. however. that such spouse shall be required to provide the Association with his or
her current name. address and telephone number prior to exercising such rights.

ARTICLE VI
COVENANT TO PAY ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
LoterBwehing by acceptance of a deed therefore, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges; (2) special assessments for capital improvements; such
assessments to be fixed, established and collected from time to time as hereinafter provided. The
annual and special assessments, together with such interest thereon and costs of collection thereof
as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the Lot
erBwething-against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the
personal obligation of each persenNatural Person or Lezal Entity who was an Owner of such Lot
or-Puwelling at the time when the assessment fell due,
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Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents in theThe Properties and, in particular, for the improvement and maintenance of. all
properties, services, and facilities devoted to this purpose and related to the use and enjoyment of
the Common Properties, the Reserved Properties or the Dwellings situated upon theThe
Properties, including, but not limited to, the payment of taxes and insurance thereon and repair,
replacement, and additions thereto, and for the cost of labor, equipment, materials, management
and supervision thereof.

Section 3. Basis and Amount of Annual Assessments. The Association shall have the power
to levy an annual assessment against all of the Lots and Dwellings within theThe Properties,
except forenly those Lots and properties owned by the Association. The annual assessment shall
be fixed in accordance with CICAA as amended from time to time.

Section 4. Change in Basis and Maximum of Annual Assessments and Special
Assessments. Each year the Board shall prepare an annual budget which shall identify the
Association’s projected income and expenses for the next year, which shall include an
appropriate amount for the reserves, capital expenditures, payment of real estate taxes, and for
the repair and replacement of the Association’s facilities and equipment. A copy of the proposed
annual budget shall be communicated to each LeterDwellingowanerOwner at least thirty (30)
days, but not more than sixty (60) days, prior to the adoption by the Board. The annual budget,
approved by the Board, shall be acted upon at the November Board Meeting, or at such other
meeting as the Board may determine. If an adopted budget or any separate assessment adopted
by the Board would result in the sum of all regular and separate assessments payable in the
current fiscal year exceeding one hundred fifteen percent (115%) of the sum of all regular and
separate assessments payable during the preceding fiscal year, the common-interestcomprunit:
asseeiation Association, upon written petition by membersVoting Members with twenty (20)
percent (20%) of the votes of the asseciationAssociation delivered to the Board within fourteen
(14) days of the Board action, shall call a meeting of the membersVoting Members within thirty
(30) days of the date of delivery of the petition to consider the budget or separate assessment;
unless a majority of the total votes of the mesbersVoting Members are cast at the meeting to
reject the budget or separate assessment, it shall be deemed ratified.

Section 5. Special Assessments not Included in the Annual Budget. Assessments for
additions and alterations to the common areas or to asseeiationAssociation-owned property not
included in the adopted annual budget, shall be separately assessed and are subject to approval of
amajority of the total Voting Members voting in person or by Written Ballot at a meeting duly
called for this purpose, written notice of which shall be sent to all Voting Members at-teastnot
less than ten (10) and not more than thirty (30) days in advance and shall set forth the purpose of
the meeting.




Section 6. Special Assessments for Emergencies or Mandated by Law. In accordance with
the provisions of CICAA subsection 1-45 (e), special assessments for expenditures relating to
emergencies or mandated by law may be adopted by the Board without being subject to member
approval or the provisions of CICAA subsection 1-45(c) or (). As used herein, “emergency”
means a danger to or a compromise of the structural integrity of the common areas or any of the
common facilities of the common-interesteommunity-Association. “Emergency” also includes a
danger to the life, health or safety of the membership.

Seetiont—Quorum-for-Any-AetionAutherized-Under-Sections4-and-3-CICAA Seetion-1-
40-(b)y-th—TFhequorum-required-for any-action-requiring-a-vole- underSection4d-andS-hereof
shallbe-twentypereent20%) of the- Veting Members-elizible-tovote at such-meetins.

Section 8. Due Date of Assessments. The annual assessments provided for herein shall become
due and payable on the first day of March of said year, or on such other date or dates as may be
established by the Board. The due date of any special assessment under Section 5 or 6 hereof
shall be fixed in the resolution authorizing such assessment. Written notice of the assessment
shall be sent to the Votmg Mcmber demgnated for each Lot %thﬁ%eﬁ—ﬂeefete—lﬁhe
HHWMH%BHMGHvFDweHM&h%bHéMWM&M%mM
effice—subject thereto.

Section 9. Proof of Payment. The Association, upon demand and payment of a reasonable
service fee ef-not-more-than-$25:00as determined by the Board, shall at any time furnish to any
Owner liable for said assessment a certificate in writing signed by an authorized agent of the
Association, setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid.

Section 10. Effect of Non-Payment of Assessment: The Personal Obligation of the Owner;

the Lien; Remedies of Assocnatmn %m&%ﬁ%sme%%ﬂe@&wwwmmw
thodates-speeiftedhn-See : corte-delinguent-andshalk

MW&#&%&MWMWQH&H@H—MWM&W&
thereupon-beeomea-eontinuing lien-on the property-which-shall-bind-such-propersy—inthe hands
ofthet wn—@u—ner—lm—hﬁE:r»dewﬁee«rpeﬁeﬂahepresemm—an&%ihe—pe&eﬁal

«m%ea{ideekeerﬂ-}&mneumuem;s#aasewmeﬂHhe-eeha—af—pFepaHWLaﬂé—thmu—&hecemphmkm
sueh-action—andin-the-event ajudgmentis-ebtainedrsuchjudementshatHinelude intereston-the
assessent-as-above provided-and-a-reasenable-attorneysfee to-be-fixed by the court tosether
with-the-costsof the-aeton—_Any assessments (or installments thereof), other charees or
expenses, including. but not limited to, annual assessments, special assessments and duly
imposed fines. which an Owner is required to make or is liable for hereunder which are not paid
when due shall be deemed delinquent and the Board shall have the right to assess a late fee for the
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delinquent pavment. Additionally. if an assessment, charge or expense is not paid within thirty
(30) davs after the due date, the Board shall have those rights and remedies to enforce such
collection as shall be provided or permitted by law and equity including, but not limited to.
bringing suit for and on behalf of the Association to enforce collection of the amount due, the
costs of said suit, and other fees and expenses together with interest. including. but not limited to,
reasonable attornevs” fees and managing agent fees associated with collection of unpaid
assessments, along with anv and all interest, costs and other sums set forth above which the
Association is entitled to receive. Without limiting the forgoing, if anv Owners shall tail to pav
anv assessments, charges or expenses required to be paid. the Board shall have such rights and
remedies:

(a) The right to enforce the collection of such defaulting Owner's assessments,
charges or pavments, together with interest thereon, and all fees, expenses and
costs including attornevs” fees, managing agent fees, and court costs. incurred in
the collection thercof:

(b) The right to foreclose the lien created in favor of the Association for unpaid
assessments and other charges, together with interest. costs. attorneys” fees.
managing agent fees and other expenses associated with the cost of collecting
same provided for in Section | of'this Article. The Board, actine on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold. lease. mortgage and convev anv interest
s0 acquired. To the fullest extent permitted by law, anv court shall be authorized
to restrain the defaulting Owner from reacquiring his or her interest at such
foreclosure sale; and

() The right to take possession of such defaulting Owner's interest in their Dwelling
and Lot. to maintain for the benefit of all the Owners an action for possession in
the matter prescribed in the [llinois Eviction Aet (735 ILCS 5/9-101 et. seq.). as
amended. and to execute leases of such defaulting Owner's interest in their
Dwelling and Lot and apply rents derived therefrom azainst such unpaid
assessments. charges or expenses.

Section 11. Subordination of the Lien to Mortgages. The lien for the assessments provided
for herein shall be subordinated to the lien of any mortgage or mortgages now or hereafter placed
upon theThe Properties subject to assessment; provided, however, that such subordination shall
apply only to the assessments which have become due and payable prior to a sale or transfer of
such property pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure,
Such sale or transfer shall not relieve such property from liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent assessment.

Section 12. Exempt Property. The following property subject to this Declaration shall be
exempted from the assessments, charge and lien created herein: (a) all properties to the extent of
any easement or other interest therein dedicated and accepted by local public authority and
devoted to the public use; (b) all Common Properties; and (¢) Reserved Properties:+}-ah
properties-exempted-from-taxation-by-the laws-of the State- o EHlineis—upen-theterms-and-to-the
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extent-ofsueh-legal-exemption. Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments, charges or liens.

Section 13. Restricted Lots. The OwnerefRestricted Lots are those Lots without any Letwpen
which-ne-Structure has-been-erected may-enter-into-on the Lot and for which an agreement
withhas been entered between the Owner of the Lot and the Association wherein the Owner
agreesaureed that said Lot shall remain forever vacant open space upon which no Structure of
any kind shall be erected, except one requested by the Association and agreed upon by the Owner
and the Board. All agreementsereatinga-such Restricted Lot shall-be-in substanceand—torm
aceeptable-to-the-Board-and suitable forrecordingand-when-azreed-to-by-the Asseciation
shatagreements were required to be recorded with the Recorder of Deeds of Jo Daviess County,
Illinois. Restricted Lots subject to such an agreement shall, beginning in the year following the
recording of such agreement, be liable for only sixty (683 percent (60%) of any future annual
assessments. Restricted Lots shall continue to remain liable for any Special Assessments
approved pursuant to Section 5 or 6 kereofof this Article. The Owner of a Restricted Lot shall
have all of the rights and privileges of any other Owner, except as modified by such agreement,
and shall continue to remain responsible for the maintenance of such Restricted Lot as is the
Owner of any other vacant Lot. The list of approved Restricted Lots is attached hereto on
Exhibit “C”. Lots which have previously been approved by the Board as Restricted Lots may
remain as Restricted Lots unless the Owner of the Lot and the Board agree to rescind the
Restricted Lot agreement. in which case the Lot shall be treated in the same manner as all other
non-Restricted Lots for assessment purposes. No additional Lots may be eranted Restricted Lot
status following the recording of this Declaration.

Section 14. Senior Exemption. If a BwelinzLot qualifies for the Senior Citizen Assessment
Freeze (“Senior Exemption™) as provided in the Jo Daviess County, Illinois Ordinances in effect
from time to time, such BwellinsLot shall be exempt from any increase in future annual
assessments which become effective the year after the granting of such Senior Citizen
Assessment-Freeze:Exemption. The Owner of a

BrweltingLot which qualifies for this Senior Exemption shall. on an annual basis before January
Ist each vear. provide the

Association with satisfactory evidence that the DwellinzLot has qualified for the Senior
Assessment—FreezeExemption program for the following year. Such Dwellinzlot shall continue
to remain liable for any Special Assessments approved pursuant to Section 5 or 6 hereof. All
such Senior Exemptions shall end on the year immediately following the first to occur of the
conveyance or transfer of the BwellinzLot to a third party or the death of the last surviving
Owner entitled to such Senior Citizen-Assessment-FreezeExemption.

ARTICLE VII
ARCHITECTURAL AND ENVIRONMENTAL CONTROL COMMITTEE
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Section 1. Powers of the Committee.

a. Generally. No Dwelling, Multifamily Structure, Dwelling Accessory Building,
Structure, Driveway, Water Facility, fence, wall or other structure of any type or kind
may be commenced, erected nor shall any exterior addition to or change or alteration be
commenced or made on any Lot or on any of the Common Properties or Reserved

—_ Properties subject to this Amended Declaration without the prior written approval
of the -Architectural and Environmental Control Committee (AECC).): provided. that,
additions. alterations or changes to the Common Properties and Reserved Properties may
be made by the Board. Such approval shall be obtained only after written
application has been made to the AECC by the Owner of the Lot requesting
authorization from the AECC. Such written application shall be in the —manner and
form prescribed from time to time by the AECC and shall be accompanied by —two (2)
complete sets of plans and specifications for any such proposed construction or

improvement. Such plans shall include plot plans showing the location of all

improvements existing upon said Lot and the location of the improvement
proposed to be constructed or placed upon said Lot, each properly and clearly
designated; said plans shall —also show the building lines shown on the recorded plat of
subdivision. Such plans shall set forth the color and composition of all exterior
materials proposed to be used, together ——with any other material or information which
the AECC may require from time to time. —All plans, drawings and other documentation
required to be submitted to the AECC shall- be as the AECC may require. There shall
also be submitted, where applicable, the permits — or repestsapprovals required under

Article III of the Asnended-Declaration. (See, Art. I1I, Sec. 11, — Wells and Plumbing.)

—\-H—:-Heh—ﬁ-lel—p-lﬂaﬁlwl bﬁ)&ﬁ&(&&bmm&h&@lﬁere&laﬂé—suweﬁ%w Hieer

MM@M%MWM&WH%%H%&

withentthe priorwritten-approval of the- AECC—The AECC shall have the power,

subject to the Board’s approval, to adopt building codes, guidelines and standards
governing the quality, design, workmanship and materials and colors to be used
for all -proposed construction or improvements.

b. Power of Disapproval. The AECC may refuse to grant permission to construct, place or
make the requested improvements when:

i.  The plans, specifications, drawings or other material submitted are themselves
inadequate or incomplete, or show the proposed improvement to be in violation of
any of the restrictions contained in the Amendedthis Declaration, or the provisions
of any applicable governmental building code, or the codes, guidelines or
standards approved by the AECC or the Board.

22



ii.  The design or the siting of a proposed improvement is not in harmony with the
general surroundings of the subject tetLot or with adjacent buildings or structures.

iii.  The proposed improvement, or any part thereof, would in the opinion of the
AECC be contrary to the interests, welfare or rights of all or part of the Owners.

c. Power to Grant Variances, Adopt Rules.

i——The AECC may allow reasonable variances or adjustments of this Amended

i. ————————Declaration where the literal application thereof would result in
unnecessary ———————hardship, provided however, that any such variance
or adjustment that is granted is ——————in conformity with the general intent
and purposes of this Amended-Declaration; —————and that the granting
of the variance or adjustment will not be materially

detrimental or injurious to other lots in the development. The granting of a

variance in any specific case shall not be construed as a

precedent or authorization —————to compel the granting of a variance in any

other case, however similar the—————circumstances may be.

ii.  The AECC may adopt rules, including rules to be= applied in requests for
variances, building requirement forms, general building procedure requirements
including, but not limited to, adoption or acceptance of national or local building
codes, either in whole or in part, for use during the construction of improvements
upon the Lots, the Common Properties or the Reserved Properties, provided that
all such rules and general requirements be approved by the majority of the Board
of Directors prior to implementation and use.

d. Power to Charge Fees. The AECC shall recommend to the Board of Directors a
schedule of fees to be charged to consider the application of any Owner, and a schedule of
fees for the inspection services necessary for all improvements, whether performed by the
Association or by any outside source. Such fee schedules shall be approved by the Board
from time to time, and shall be uniformly charged to all Owners. All funds collected shall
be paid to the Association.

p
_.---| Commented [RK1]: Note to KJ: Is this still a reasonable appeal
| since 2/3 of the board comprise 2/3 of the AECC?

appeal such denial to the Board. Such appeal shall be in writing and shall state all reasons
why the AECC’s decision was either erroneous as a matter of fact or arbitrary and
capricious. At the next regular meeting of the Board, the Board shall consider the
Owner’s appeal and review the AECC’s action. The Board shall either affirm the action
of the AECC; refer the matter back to the AECC for further consideration; or determine
that the action of the AECC was erroneous as a matter of fact or arbitrary and capricious,
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in which case the Board may direct that the application be granted. The action of the
Board shall be final and binding.

Section 2. Duties of the AECC., The AECC shall approve or disapprove proposed
improvements within sixty (60) days after all required information has been submitted to it. If
the AECC fails to approve or disapprove the proposed improvements within sixty (60) days, it
shall provide the Owner with a written explanation of the reasons it has failed to act. In acting
upon such applications, the AECC members may discuss and act on any such applications either
at a regularly scheduled meeting or at a special meeting. Members of the AECC may attend such
meetings in person or by telephone. One copy of the submitted material shall be retained by the
AECC for its permanent file. All notifications to applicants shall be in writing and, in the event
that such notification is one of disapproval, it shall specify the reason or reasons for such
disapproval.

Section 3. Composition of the AECC. The AECC shall be comprised of not less than three (3)
representatives who shall be appointed by the Board, and who shall be subject to removal by the
Board at any time. The Board shall appoint at least one (1) architect, licensed engineer or
building contractor to the AECC, if one is available. The majority of the members of the AECC
shall also be Members of the AsseciationBoard. Any vacancies existing from time to time shall
be filled by appointments made by the Board. The AECC, subject to the Board’s approval, may
engage such inspectors or agents to assist it in the performance of its duties and responsibilities.
No member of the AECC shall participate in the review of any application in which the member
has any interest either as an owner or as the provider of any services for which the member is
compensated.

Sectmn 4. Liablhty of the AECC and the Assocnatmn. %enfheFﬂMEGC—Hm—aﬁy—ﬂdem

crecifio

- Fn—éeﬁ&&eeesei-mmthefee&
No approval of plans and specifications subrmttul by an Ow ner pursuant to this Article by the
AECC or Board shall be construed as representing or implving that such plans and specifications
shall. if followed. result in properlv designed improvements. Such approvals shall in no event be

construed as representing or guarantecing that anv Dwelling, Multifamily Structure, Dwelline

Accessorv Building. Structure, Drivewav. Water Facility. fence. wall or other structure of any
tvpe or other improvement built in accordance therewith shall be built in a eood and
workmanlike manner. Neither the Association. the Board nor the AECC shall be responsible or
liable for any defects in any plans or specifications submitted. revised or approved pursuant to

the terms of this Article. anv loss or damages to any Natural Person or Lesal Entity arisine out of

the approval or disapproval of anv plans or specifications, any loss or damase arisine from the

non-compliance of such plans or specifications with any governmental ordinances and

rezulations. nor any defects in construction undertaken pursuant to such plans and specitications,

Section 5. Duty of Inspection. The AECC shall have the power and the right to inspect the
work being performed to assure compliance with the applicable provisions of the Amendedthis
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Declaration and all applicable codes and regulations, and the approved drawings. Approval of
plans or work by the AECC shall not be deemed to be a determination that the applicable codes
and regulations have been satisfied.

Section 6. Satellite Dishes and Antennas. No radio or television antennas or satellite dishes
shall be affixed or placed upon or on anv portion of the Common Properties or Reserved
Properties without the prior written approval of the AECC or Board. The placement. installation
and use of'antennas and satellite dishes on or upon the Dwellings and Lots by Owners shall be
subject to all applicable provisions of the rules and reculations adopted by the Board.
Notwithstanding anvthing contained herein to the contrary, the installation of anv satellite dish or
antenna shall be at the Owner’s sole risk and sole cost and expense. This provision, however. is
not intended to interfere with the Owners’ rights to adequate reception under the 1996
Telecommunications Act or other present. or future, federal or Illinois statutes.

Section 7. Remedies for Un-Approved Additions and Alterations. If an addition. alteration or
improvement that requires AECC approval hereunder is made to a Dwelling or Lot by an Owner
without the prior written approval of the AECC or Board. then the Association mav. at the
discretion of the Board and in addition to all other rights of enforcement provided to the
Association as set forth in this Declaration, the Bylaws, rules and regulations or as provided at
law or in equity. take anv of the following actions:

(a) Require the Owner to remove the addition. alteration or improvement and restore
the Dwelling and Lot to the condition that existed prior to the making of the
addition, alteration or improvement, all at the Owner's expense: or

(b) [t the Owner refuses or fails to properly perform the work required under
subsection (a) hereof, the Board may cause such work to be done and may charge
the Owner for the cost thereof as determined by the Board; or

() Ratify the action taken bv the Owner, and the Board may. but shall not be required
to. condition such ratification upon the same conditions that it mav impose upon
the giving of'its prior approval under this Article.

ARTICLE VIII
WATER SERVICE

Section 1. Every Owner of a Lot in theThe Properties which is subject to this Article shall be
presumed conclusively to have covenanted by accepting a deed of conveyance to a Lot,
regardless of the means of acquisition of title, to pay charges for water service available to the
Lot by a common water system at a monthly rate as fixed by the utility furnishing water service,
and approved by the Illinois Commerce Commission from and after the availability of water
service for connection to the Lot. At such time as the Owner shall elect to have water service
connected, he or she shall pay a connection charge to the utility in an amount approved by the
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Ilinois Commerce Commission. Thereafter, he or she shall pay for consumption of water at
reasonable rates subject to a minimum monthly charge established by the servicing utility and
authorized by the Illinois Commerce Commission. Said availability, consumption and usage rates
may be billed quarterly, semiannually, or annually at the option of the serving public utility.
Unpaid charges shall become a lien upon the lotLot or letsLots served as of the date the same
become due. Owner shall not drill or permit the drilling of a water well upon his or her property,
unless the utility furnishing water service is unable to provide adequate water service to that Lot,
All water wells must be first approved by the AECC.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Term and Amendment. The covenants and restrictions of this-Amended
Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the Association, or the Owner of any land subject to this Amended-Declaration, their
respective legal representatives, heirs, successors and assigns. Said covenants shall be
automatically extended for successive periods of one (1) year, unless this Amended Declaration
is amended by the affirmative vote of two-thirds (2/3) of the Voting Members eligible to vote in
person or by Written Ballot at a meeting of the Association duly called for the purpose of
changing the-Amendedthis Declaration, written notice of which shall be sent to all Voting
membersatieastMembers not less than ten (10) and not more than thirty (30) days in-sdvance:
Atanyprior to such meeting-a-querum-shall-consistof twenty-pereent(20%) of al-elisible Voting
Members. All such amendments shall be effective upon filing with the Recorder of Deeds of Jo
Daviess County, Illinois, a certified copy of a resolution adopted by the Board certifying that the
amendment of this Aszended-Declaration has been approved by the required vote,

Section 2. Notices. Any notice required to be sent to any Voting Member or Owner under the
provisions of this-Amended Declaration shall be deemed to have been properly delivered when
sent by a Prescribed Delivery Method to the last known address (or electronic address) of such
Voting Member or Owner on the records of the Association at the time of delivery.

“Prescribed Delivery Method" means (i) mailing or delivering; (ii) posting in The Apple Core or
another Association publication that is routinely mailed to all Members: or (iii) any other
delivery method (including Acceptable Technological Means) that has been approved in writing
by the Owner or Voting Member and is authorized by the Community Instruments.

“Acceptable Technological Means” include without limitation, electronic transmission over the
Internet or other network, whether by direct connection, intranet, telecopier, electronic mail, and
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any generally available technology that, by rule of the Association, is deemed to provide
reasonable security, reliability, identification, and verifiability.

Section 3, Enforcement—Enforcementofthis-Amended-Deckerationshall-be by-any-procceding
a%mw%&%ﬁemm%%%ﬁ%%%m&eﬁm
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Seetion-d-Severability. Invalidation of any one of these covenants or restrictions by judgment,
court order, or law shall not affect any other provisions which shall remain in full force and
effect.

Section 4, No Waiver. No covenants. restrictions. conditions. obligations. or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason or any
failure to enforce the same, irrespective of the number of violations or breaches which mav oceur.

Section 5. Gender Neutrality. Unless the provisions of this Declaration require otherwise.
words imparting the masculine gender shall include the feminine. words imparting the feminine
gender shall include the masculine. words imparting the singular number shall include the plural.
and words imparting the plural shall include the sinsular.

Section 6. Rule Against Perpetuities. The covenants. restrictions. conditions. reservations.
easements. charges, liens and other provisions as delineated in this Declaration shall run with and
bind the land so as to insure the Owners tull enjoyment and benefit of their Dwellines and Lots.
[f. and to the extent that, any of the covenants. restrictions. conditions. reservations. easements.
charges, liens or other provisions contained in this Declaration would otherwise be unlawful or
void for violation of:

(a)  Therule against perpetuities:

(b) The rule restricting restraints on alienation; or

(c) Any other applicable statute or common law rule analogous thereto or otherwise
imposing limitations upon the time for which such covenants mav be valid, then
the provision concerned shall continue and endure only after the expiration of a
period of twentv-one (21) vears after the death of the last to survive of the class of
persons consisting of all of the lawful descendants of Tom Hanks. professional
actor and star of such films as Sleepless in Seattle. Apollo 13 and Saving Private
Rvan, living at the date this Declaration is recorded.

Section 7. Liberal Construction. The provisions of this Declaration shall be liberallv construed
to effectuate its purpose of creating a uniform plan for the operation of a first-class development.
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Section 8. Headings/Captions. The Article and Section headings are intended for convenience
only and shall not be construed with any substantive effect in this Declaration. In the event of
anv conflict between statements made in recitals to this Declaration and the provisions contained
in the body of this Declaration. the provisions in the body of this Declaration shall govern.

Section 9. YWaiver and Release of Claims. To the extent allowed by anv policv of insurance
owned by him or her. each Owner hereby waives and releases anv and all claims which he or she
may have against any other Owner. the Association, its officers, members of the Board. the
managing agent of the Association, if any, and their respective emplovees and agents for damace
to the Common Properties. the Dwellings and Lots. or to anv personal property located therein
caused by fire or other casualty. to the extent that such damage is covered by tire or other form of
casualty insurance.

Section 10. Security. The Association may. but is not obligated to. provide measures of
security on The Properties from time to time: however, the Association is not a provider of
securitv and shall have no duty or obligation to provide any security on The Properties. The
obligation to provide securitv lies solelv with each Owner individually. The Association shall
not be held liable for any loss or damage by reason of failure to provide adequate securitv or
ineffectiveness of security measures undertaken.

ARTICLE X
REMEDIES
Section I. cement.
Boardmpreaved i 2bn

Revised-0324+4F1n addition to or in conjunction with all other rights herein granted to the
Association. the Association or anv Owner, their successors or assigns, shall have the right to
entorce the provisions of this Declaration, Bylaws and rules and regulations of the Association
bv anv proceeding at law or in equitv against anv Natural Person(s) or Lecal Entitv or Entities
violating or attempting to violate any such provisions. and further the Association shall have the
right to levy a fine. following notice and an opportunity to be heard. against such Natural
Person(s) or Legal Entitv or Entities. All rights and remedies mav be exercised at anv time and
trom time to time. cumulatively, or otherwise. and failure of the Association or any Owner to
enforce any such provisions shall in no wav be deemed a waiver of the right to do so thereafter.
All costs and expenses incurred by the Association in connection with anv such proceedings or
with exercising the Board's self-help rights as set forth in Section 2 of this Article. includina. but
not limited to reasonable attorneys’ tees. court costs and managing agent fees. shall be assessed
against any Owner violating anv such provisions and shall be a charge and constitute a lien on his
or her Lot and be enforceable in the same manner as unpaid assessments as provided in this
Declaration and recoverable by the Association as part of anv such proceedings.
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Section 2. Board Self Help. [n the event of a violation or breach by an Owner of the provisions.
covenants or restrictions of this Declaration. the Bv-Laws, or rules or regulations of the Board.
where such violation or breach mav be cured or abated bv atfirmative action. then the Board.
upon not less than ten (10) davs’ prior written notice to the Owner. shall have the richt to enter
upon that part of the Propertv. including, but not limited to. anv Dwelling exterior and Lot. where
the violation or breach exists to remove or rectify the violation or breach at the expense of the
Owner in violation or breach. and the Board, or its agents. shall not therebv be deemed auilty in
any manner of trespass: provided, that, if the violation or breach exists within a Dwelling, judicial
proceedings must be instituted before any items ot construction can be altered or demolished.

Section 3. Managing Agent Fees. Anv and all manacing agent fees and costs associated with
the collection of delinquent assessments and/or curing an Owner’s or Occupant’s breach or
violation of the Declaration. Bvlaws and/or rules and regulations shall be assessed back to the
defaulting Owner’s account and become an additional obligation and charge of such delinquent
Owner. To assist the Association in collecting delinquent assessments and/or curing violations of
the Declaration, By-Laws and/or rules and regulations from the Owners. the managing agent, if
anv. mayv perform the following duties: prepare and issue delinquency notices, prepare and issue
statutory and other demand letters. order an ownership (tract) search to verifv current ownership
of the delinquent Lot. prepare and record a lien against the delinquent Lot for unpaid assessments
or other charges and anv such other services performed in an effort to assist the Association in
the collection of delinguent assessments or other charges or curing breaches or violations of the
Declaration. Bvlaws and rules and regulations. The managing agent is entitled to receive a
reasonable fee for such services performed. as more fully outlined in the management asreement
entered into between the managing agent and the Association.

Section 4. Fees Associated with Mortaase Foreclosure. All expenses and fees. includine. but
not limited to. managing agent fees, attorneys’ fees and court costs. incurred by the Association
as a result of the Association being included as a defendant in a mortgage foreclosure action shall
be assessed back to the Owner sued in such foreclosure action and become an additional
obligation and charge of such delinquent Owner.

ARTICLE X1
MAINTENANCE, REPAIRS AND REPLACEMENTS

Section 1. Maintenance by Owners. Each Owner shall be responsible for the maintenance.
repair. and replacement of his or her Dwelling and Lot at such Owner’s sole cost and shall keep
his or her Dwelling and Lot in good condition and repair.

Section 2. Owner Failure to Maintain. [f. in the judement of the AECC. an Owner fails to
maintain his or her Dwelling and Lot in good condition and repair or the appearance of such
Owner’s Dwelling and Lot is not of the quality of that of other Dwellinas and Lots in The
Properties or in compliance with rules and rezulations adopted by the Board from time to time.
then the Association mav. in its discretion. take the following action:
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(i) The AECC mav advise the Owner of the work that must be done and allow the
Owner at least twentv (20) days (or less in the case of an emergency) to cause the
work to be done: and

(ii) [t the work is not done to the satisfaction of the AECC. in its sole judement, then
the AECC mav levy a fine and. in addition, the Board may seek injunctive relief,
and/or enter upon such Owner's Dwelling and Lot to cause such work to be done
and the cost thereof shall be a charge pavable by the Owner to the Association
upon demand in the same manner as unpaid assessments.

Section 3. Willful and Negligent Damage. If. due to the act or omission of an Owner. his or
her family. tenants. servants, pets. guests or invitees or other authorized Occupant of the Owner’s
Dwelling or Lot, damage is caused to the Common Properties or Reserved Properties and
maintenance. repairs. or replacements shall be required therebv. which would otherwise be an
Association expense. then such Owner shall pav for such damage and such maintenance. repairs.
and replacements. as determined by the Board, and the cost of such maintenance, repairs. or
replacements. and anv damage. shall be added to and become a part of the assessment to which
such Owner's Lot is subject and the Association shall have a lien upon said Lot enforceable in
the manner and to the extent herein set forth in this Declaration and the failure of such Owner to
pay such costs shall carry with it the same consequences as the failure to pav any assessments
levied hereunder when due, as herein provided.

END OF TEXT OF DECLARATION

This instrument was prepared by. and upon recording return to:

KEAY & COSTELLO, P.C.
128 South Countv Farm Road
Wheaton. [llinois 60187
630-690-6446
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STATE OF ILLINOIS )

)SS

COUNTY OF )

The undersigned is Secretary of the Board of Directors of Apple Canvon Lake Propertv
Owners” Association and by my signature below do herebv certify that the attached is a true,
correct, and accurate copy of the Amended and Restated Declaration of Covenants and
Restrictions for Apple Canvon Lake Property Owners’ Association and the following is a true.
correct and accurate copy of a resolution of the Board of Directors of Apple Canvon Lake
Property Owners” Association regarding the approval of such document by the Voting Members
of the Apple Canyon Lake Property Owners” Association.

EXECUTED this day of .20

Being the Secretary of Apple Canvon Lake Property
Owners” Association

L , a Notary Public. herebv certity that on
the above date, the above member of the Board of Directors of Apple Canvon Lake Property
Owners’ Association, which Board member is personally known to me. appeared before me and
acknowledged that. as such Board member, he/she signed this instrument as his/her free and
voluntarv act of said Board for the uses and purposes therein set forth.
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BY:

Resolution of the Board of Directors of Apple Canvon Lake Property Owners’ Association

WHEREAS, a meeting of the Board of Directors (“Board”) of Apple Canvon Lake
Property Owners’ Association (the "Association") was dulv called and held pursuant to the [llinois
General Not-For-Profit Corporation Act of 1986, the [linois Common Interest Community
Association Act ("Act’). and the Association's Declaration and Bylaws. and proper notice having
been provided to the members as required by the Act, a quorum of the Board being present at the
meeting as identified below. and the meeting being properly convened and proceeding with
Association business including resolutions and amendments and specificallv the resolution set
torth herein:

WHEREAS. the Amended and Restated Declaration of Covenants and Restrictions for
Apple Canvon Lake Propertv Owners’ Association (“Amended Declaration™) was proposed to the
Voting Members of the Association at a meeting of the Voting Members:

WHEREAS. notice of such meeting of the Voting Members was provided to Voting
Members at least thirtv (30) davs in advance thereof: and

WHEREAS. at least two-thirds (2/3) of the Voting Members elizible to vote approved the
proposed Amended Declaration.

NOW THEREFORE, in furtherance of the above stated determinations. objectives and goals, the
Board. by resolution and on behalf of the Association. does hereby adopt the following Resolution as
follows:

. The Amended and Restated Declaration of Covenants and Restrictions for Apple
Canvon Lake Property Owners’ Association. having been approved by at least two-thirds (2/3) of
the Voting Members in the Association eligible to vote and upon recordation in the Office of the
Recorder of Deeds ot Jo Daviess County. [llinois. shall replace, in its entirety. the Apple Canyon
Lake Propertv Owners’ Association Amended Declaration to Conform to the Common Interest
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Community Association Act which was recorded on September 21. 2017 as Document No. 395980
in the Oftice of the Recorder of Deeds. Jo Daviess County, [llinois.

End of Text of Resolution

Thereupon. on_motion duly made and seconded. the above determinations. objectives,

goals. and resolutions were adopted and acknowledged this dav of .
2018, at . Ulinois, by the followine roll call vote:
Aves Navs Abstaining Votes Directors Voting
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[n support of the above-identitied vote. and as confirmation thereof. the Directors of the
Association identified above. having voted as identified above, sign this resolution as follows:
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APPLE CANYON LAKEPROPERTYLAKE PROPERTY OWNERS ASSOCIATION

AMENDED AND RESTATED BYLAWS
2019 Version
PREAMBLE
This instrument is recorded for the purpose of replacing. in its entirsty. the Aople Canyon Lake
Property Owners' Association Amended and Restated Bylaws (hersinafter raferred to as the

12017 Bylaws"). recorded on November 21, 2017 as Document No. 396754 in the Office of the
Recorder of Deeds. Jo Daviess County. lllinois.

This Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws is
adooted pursuant to the provisions of Article XVII, Sections 1 and 2 of the 2017 Bylaws. This
Apple Canyon Lake Property Owners' Association Amended and Restated Bylaws. the text of
which is set forth below, shall become effective following its approval by the affirmative vote of
two-thirds (2/3) of the votes cast by the Voting Members voting at a reqular or special meeting
of the Voting Members, provided that notice of such maeting shall be sent to all Voting Members
at least fourteen (14). and not more than forty (40). days in advance of such meeting, and upon
its recording in the Office of the Recorder of Deeds. Jo Daviess County., lllinois.

This Apple Canyon Lake Property Owners’ Association Amended and Restated Bylaws, as
adopted. shall be included among Apple Canyon Lake Property Owners' Association Governing
Documents, as amended from time to time. sometimes described as “Community Instruments”.
which shall be understood to mean all of the following. In the event of any inconsistency in the
provisions of any of the Governing Documents, the lower numbered document shall control:

1. lllinois Common [nterest Community Association Act (“CICAA") (765 ILCS 160/1-1 et.
seq.)

2. _lllinois General Not-For-Profit Corporation Act (805 ILCS 105/101.01 et. seq.)

3. _Articles of Incorporation

4. Declaration

5. Bylaws
6. ACL Building and Environmental Code

7. _Board Approved Policies

8. Rules and RegulationsEEEECTIVE NOVEMBER 62011

9. Board Approved Committee/Commission Operations and Procedures |
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RECITALS

WHEREAS. the Apple Canyon Lake Property Owners' Association (hereinafter referrad
to_as the “Association”), through its Board of Directors, administers the property legally
described in Exhibit “A", which is attached hereto and made a part herzof (hereinafter refarred
to as “The Properties”, as further defined in the Declaration):

WHEREAS. the 2017 Bylaws were recorded on November 21, 2017 as Document No.
356754 in the Office of the Recorder of Deeds, Jo Daviess County. lllingis:

WHEREAS. the Board and the Owners of the Association desire to amend and restate
the 2017 Bylaws, replacing it, in its entirety, with this Apple Canvon Lake Property Owners'
Asscciation Amended and Restated Bylaws;

WHEREAS. this Apple Canyon Laks Property Owners' Association Amended and
Restated Bylaws is adopted pursuant to Article XVIl, Sections 1 and 2 of the 2017 Bylaws,
having been approved by the affirmative vote of two-thirds (2/3) of the votes cast by the Voting
Members voting at a regular or special meeting of the Voting Members. following notice of such
meeting sent to all Voting Members at least fourteen (14), and not more than forty (40) days in
advance thereof; and

WHEREAS. this Apple Canvon Lake Property Owners' Association Amended and
Restated Bylaws shall become effective upon recordation in the Offices of the Recorder of
Deeds of Jo Daviess County, lllinois.

NOW THEREFORE, the 2017 Bylaws are hereby amended and restated as follows:

ARTICLE I
DEFINITIONS

Section 1.
_All capitalized terms used, but not otherwise defined in these Apole Canvon Lake Properiy
Owners' Association Amended and Restated Bylaws (hereinafter referred to as the “Bylaws”)
which are defined in the Amended and Restated Declaration of Covenants and Restrictions;
efasctive-MNovamber 82044 for Apole Canyon Lake Prooerty Owners’ Association, as amended
from time to time, (hereinafter referred to as the Restated Covenants) shall have the same
meaning when used in these Bylaws.

Section 2.

a. CICAA shall mean the Common Interest Community Association Act-Public-Ast
006-1400; (765 ILCS 160)—effective—dJuly20-2010./1 et seq.) as hereafter

amended or supplementad under applicable lllinois law.

b. ‘Governing Documents, sometimes described as Community Instruments, shall
be understood to mean all of the following. In the event of any inconsistency in
the provisions of any of the Governing Documents, the lower numbered
document shall control:

i. CICAA



il. lllinois General Not-For-Profit Corporation Act (805 [ILCS
105/101.01 ef. seq.)

__Rastated Articles of Incorporation-effactive-Mevember 62011
sl Rastated - Covenanis-effective-November 62044, as amended.
iv, Restated Bylaws-effective-November8,-2041Covenants, as amended.

V. These Bylaws, Rules-and-Raguiatisas, revised-September20-2009.-as
adopted and —amended-from-time-to-time.

—vivi. ACL Building & Environmental Code

vii. Board Approved Policies, as adopted and amended from time to time.

viii. Rules and Requlations. as adopted and amended from time to time.

vii. Board Approved Committee/Commission Operations and Procedures, as

adopted and —amended from time to time. ;. _..--{ Commented [RK2]: Ses above.

G Reastated—"Articles of Incorporation” shall mean the Restated Artlcles of
Incorporation approved by the membersVoting Members of the Association, ts-be
effsctive-on-MNovember6-2044-as amended.

d. “The Apple Core" shall mean the newspaper published periodically (typically
monthly) by the Association and sent postage prepaid via the United States
Postal Service to all Owners and Voting Members at their last known address,
and available on the Association website as of the date of publication and
mailing, which contains notices of all regular and special meetings of the
Association’s Voting Members and its Board of Directors, and information, news
and commentary with respect to the Common Properties and Facilities, and the
activities, finances and projects of the Association. Publication of notices of
meetings, Association documents, including but not limited to the annual budget,
annual and special dues and assessments, fees, minutes of the meetings of the
Board and the Committees and Commissions of the Association shall constitute
notice as required by law and Association's Governing Documents, which shall
be deemed to have been sent to all Owners and Voting Members on the day it is
mailed. The Board shall adopt policies regarding the publication of any and all
materials to be printed in The Apple Core, which shall be administered by the
Editorial Review Committee. (See Article HXll, Section 12.)

e. “Voting Member Ticket' shall mean a petition signed by fifty (50) Voting Members
which identifies the name(s) of the MemberOwner whose name is to be added to
the Ballot by the Nominating Committee along with all other candidates to be
elected to the Board by the Voting Members at the next election, as provided in
Article MV, Section 5 of these Bylaws.

f. “Ballot Envelope’ shall mean an envelope clearly designated on the outside as a
Ballot Envelope, which shall be used by Voting Members to insert the Written
Ballot(s) the Voting Member(s) is casting in any election. The Ballot Envelope
shall contain no information that would identify the Voting Member using it or the
nature of the vote being cast by said Voting Member.




g. “Return Envelope” shall mean an envelope prepared by the Association and sent
to each Voting Member for the purpose of being used for the return of Ballot
Envelopes to the Association in connection with all votes being conducted by the
Association. All Return Envelopes shall be addressed to the offices of the
Association, and shall have clearly designated on the outside the identity of the
Voting Member to whom it was sent, and the identification of each Lot or
Dwelling for which the Voting Member has the right to cast Written Ballots.

h. “Nominating Committee Guidelines” shall mean the written procedures adopted
by the Nominating Committee and approved by the Board that shall be followed
by the Nominating Committee in the recruitment and interviewing of candidates
for the Board, and for providing the Voting Members with all relevant information
concerning those candidates who seek to be elected to the Board at the next
annual meeting. (See Article xHiXIl, Section 310.)

i. ‘Tellers CemmitteeCommission  Guidelines’ shall mean the written
procscuroprocedures adopted by the Tellers CemmitteeCommission and
approved by the Board prior to the annual meeting that shall be followed by the
Tellers CommitteaCommission when it counts all Written Ballots cast on all
matters during that year. (See Article XHiXI|, Section 4417(a).)

ARTICLE I
MEMBERSHIP

Section 1. —-Membership-is—dsafined. Membership in the Association shall be as provided in
Article IV, Section 1 of the Restated Covenants—which-provides:,

Section 2. The membership rights of any Natural Person who is the legal or equitable
Owner of any Lot, or is the designated Member of any Lot owned by a Legal Entity, or of any
Occupant isare subject to the payment of any and all annual and special assessments on all
Lots and Dwellings owned by said MemberOwner. Whether or not he or she is personally
obligated to pay such dues or assessments, any Member's rights to use the Common
Properties and Facilities may be suspended by action of the Board during the period when the
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dues or assessments remain unpaid. Upon payment of the unpaid dues and assessments, his
or her rights and privileges shall be automatically restored.

Section 3. Anpy-personwho-isthe-spouseofaM i i 2

Section4—— Pursuant to Article V, Section 3 of the Restated Covenants, the Board may from
time to time adepisadoot and publishespublish Rules and Regulations governing the use of the
Common Properties and Facilities,_the Properties. the Lots and Dwellings and the personal
conduct of persons using all of the Cemmen-Properties-and-Faciliiessame. The Board in its
discretion may levy fines, penalties or other charges and/or suspend the Membar'sOwner's/
right to use such Common Properties and Facilities for violation of such Rules and Regulations.

The Board may adopt such rules, regulations, guidelines and procedures from time to time, and
provide for the creation of an appeals board to which MambearsOwners who are issued citations
for the violation of any rule or regulation may appeal. (See, Article MiHVI1, Section, 1(e)-(pk).
).

XX

ARTICLE III
VOTING RIGHTS

The voting rights of membersMembers are as set forth in Article IV, Section 2, of the Restated
Covenants-which-provides:,




ASSOCIATION PURPOSES AND POWERS

Section 1. The Association has been organized for the purposes as set forth in Article 5 of
the Restated-Articles-which-provides:Articles of Incorporation and for the purposes as outlined

within the Restated Covenants.
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Section 2. Additions to the Properties may be made only in accordance with the applicable
provisions of the Restated Covenants. The Association shall have power to dispose of the
Common Properties and Fagilities;_and the Reserved Properties only as authorized by the
applicable provisions of the Restated Covenants.

Section 3. Subject to the applicable provisions of the Restated Covenants, and to the extent
provided by law, the Association may participate in mergers and consolidations. Any such
merger shall be adopted only upon a resolution adopted by the Board of Directors and approved
by at least two-thirds of the votes cast by the Voting Members at a special meeting of the
Association duly called for such purpose, written notice of which shall be given at least siedy
{85ten (10) and not more than thirty (30) days in advance to all Voting Members. At any such
meeting a quorum shall consist of twenty percent (20%) of the votes of all Voting Members
eligible to vote at such meeting.

Section 4. Subject to the following sentence, the Association may incur indebtedness for
borrowed money or mortgage, pledge or grant security interests in the Common Properties and
Facilities as determined from time to time by the Board of Directors. The Association shall not
incur indebtedness in an amount that would result in the total principal amount of all
indebtedness of the Association then outstanding, after giving effect to such incurrence, to
exceed the total annual assessments, fees and other revenue of the Association from all
sources for the most recently completed fiscal year of the Assaciation, without the prior approval
of a majority of the votes cast by the Voting Members at a -Special Mesting of the Association
duly called for such purpose, written notice of which shall be given at least ten (10) and not
more than thirty (30) days in advance of said meeting. At any such meeting a quorum shall
consist of twenty percent (20%) of the votes of all Voting Members.

Section 5. The Association may be dissolved only upon a resolution adopted by the Board
of Directors and approved by at least two-thirds (2/3) of the votes cast by the Voting Members at
a special meeting of the Association duly called for such purpose, written notice of which shall
be sent at least sixty (60) days in advance of said meeting. At any such meeting a quorum shall
consist of twenty percent (20%) of the votes of all Voting Members. Upon dissolution of the
Association, the Common Properties and Facilities and the Reserved Properties shall be
dedicated to an appropriate public entity to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by the Association. In the event that
such dedication is refused acceptance, the Common Properties and Facilities and the Reserved
Properties -shall be granted, conveyed and assigned to any nonprofit corporation, association,
trust or other organization to be devoted to purposes as nearly as practicable the same as those
to which they were required to be devoted by the Association. No such disposition shall be
effective to divest or diminish any right or title of any MambarOwner vested in such
MemberOwner under the Restated Covenants unless made in accordance with the applicable
provisions of the Restated Covenants.




ARTICLE Y
BOARD OF DIRECTORS

Section 1. The affairs of the Association shall be managed by a Board of Directors
(hereinafter referred to as the Board) each of whom must be aan Owner and/or a Voting
Member of the Association while serving on the Board. If there are multiple ewnarsQwners of a
single unitLot, only one of the multiple ewrersOwners shall be eligible to serve as a member of
the beardBoard at any one time, unless the unit—ewnarOQwner owns another wpitLot
independently.

Section 2. The Board shall consist of nine (9) members, three (3) of whom are elected by
the Voting Members of the Association at each annual meeting and shall hold office for a term
of three (3) years or until their successors are elected or appointed, and shall not be
compensated for their service, but may be reimbursed for reasonable expenses actually
incurred. No member of the Board may be engaged as an employee of the Association. Upon
the adoption of the Bylaws all Board members who are then serving terms shall continue to
serve until the annual meeting in June of the year when the term he or she is then serving
expires.

Vacancies on the Board shalimay be filled by a two-thirds (2/3) vote of the remaining members
of the Board until the next annual meeting- of Voting Members or until Voting Members holding
bwenty percent (20%%) of the total votes of the Voting-Mambers-Association request a special
meeting to fill the vacancy-in-eithercase for the balance of the term. If a special meeting is
called to fill the vacancy, the special meeting shall be held no later than thirty (30) days following
the filing of the petition for the Special Meeting. Notice shall be given pursuant to Article X1,
Section. 3. If the Board is unable to fill the vacancy or if there are no longer at least six (6)
Board members, the remaining Board members shall call ana special election within ninety (90)
days of the vacancy occurring to fill the vacancies.

the Board-member
ARTICEENH
Section 3. New. Board members_shall as soon _as practicable after being elscted or

appointed, complete a_form _oroviding the General Manager with his_or_her_reqular_mailing
address, telephone and fax number(s) and email address(s), if applicable. Any changes shall be
communicated to the General Manager promptly,

ARTICLE VI
VOTING PROCEDURES
ELECTION OF DIRECTORS



Section 1. Election to the Board and votes on all matters and issues requiring a vote of the
Voting Members shall be by Written Ballot as described in Article VX1V and as provided
herein. On any vote requiring approval of the Voting Members or on any election, the Voting
Member may cast, in respect to each issue being voted upon, or for each Board vacancy, as
many votes as he or she is entitled to exercise under the provisions of Article Ill of these
Bylaws. The MembersOwners receiving the largest number of votes shall be elected to the
Board. In case of a tie, the outcome shall be determined by a coin toss conducted by the
General Manager at the annual meeting.

Section 2. Nominations for election to the Board shall be made by a Nominating Committee
described in Article XHXII, Section-—3 10 of the Bylaws. Nominations may also be made by
petition on a Voting Members Ticket as provided in Section 5 below.

Section 3. The Association shall maintain a current list of all Voting Members, which shall
identify every Lot or Dwelling for which a-Memberan individual is designated as the Voting
Member. The Association shall send by first class mail in one envelope to each Voting Member
the number of Written Ballots said Voting Member is entitied to cast, along with the Notice of the
annual or special meeting and a description of the candidates who were nominated for election
to the Board, or a description of the issue to be voted upon. Written Ballots shall be mailed to
the Voting Members at least thirty (30) days but not more than forty-five (45) days in advance of
the date on which the Written Ballot is to be cast.

Each Voting Member shall receive as many Written Ballots as he or she has votes.
Notwithstanding that a Voting Member may be entitled to several votes, he or she shall exercise
on any one Written Ballot only one vote for each vacancy shown thereon, or each issue
described thereon. Faeln the event that multiple positions on the Board are up for election at an
election meeting. the Voting Member need not cast a_vote fer-everscandidate-on the Written
Ballot for a candidate to fill every Board position which is up for election, but eumulativemay not
cast morg than one (1) vote on each Written Ballot for any particular candidate. Cumulative
voting shall not be permitted. The completed Written Ballots shall be placed in the Ballot
Envelope provided and returned in the Return Envelope provided.

Section 4. Upon receipt of each Return Envelope, the General Manager shall verify that the
Voting Member whose name appears on the Return Envelope is authorized to cast Written
Ballots for each Lot or Dwelling listed on the outside of the Return Envelope. The Return
Envelopes shall be placed in a secure place until the date set for the annual or spegial meeting
at which the votes are to be counted. On that day, the Return Envelopes containing the Ballot
Envelopes shall be given, unopened, to the Tellers Committee. Written Ballots may also be
cast in person on the day of the annual meeting or special meeting, up until the deadline for
casting a vote, by placing the Written Ballot inwithin the Ballot Envelooz into the designated
ballot box; after the Voting Member's right to vote has been verified by the Tellers Committee.
A Voting Member who had previously submitted a Return Envelope prior to the meeting at
which the Written Ballots are to be counted, may, priorto-the-masting-upon verification of said
Voting Membershlamber's eligibility to vote and up until the deadline for casting a vote, request
that his or her Return Envelope be returned and that a new Written Ballot(s) and a new Ballot
Envelope be supplied to permit such Voting Member to submit ana new Ballot Envelope and a
new Written Ballot.

Section 5. Voting Members Ticket. Additional nominations of eligible Ownars or Volting
Members for election to fill one of the vacancies on the Board, which shall be known as a Voting
Members Ticket may be made by Voting Members having at least fifty (50) total votes of Voting
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Mambersin_the Association presenting a signed pefition to the chair of the Nominating
Committee not less than sixty (60) days preceding the date of the annual meeting. The Voting
Members Ticket shall identify the name of the Owner or Voting Member; and, if he or she meets
the qualifications of Article \4V, Section 1, then his or her name shall be included on the Written
Ballot sent to all Voting Members.

Section 6. If no election is held to elect Board members within the time period specified in
trethese Bylaws, or within a reasonable amount of time thereafter, not to exceed ninety (90)
days, then Voting Members having at least twenty-percent (20%) of the total votes sfin the
Veling—MambersAssociation may bring an action to compel compliance with the election
requirements specified in the Bylaws. If the court finds that an election was not held to elect
members of the Board within the required period due to the bad faith acts or omissions of the
Board, the Voting Members shall be entitled to recover their reasonable attorney's fees and
costs from the Association. If the relevant notice requirements have been met and an election is
not held solely due to a lack of a quorum, then this Section 6 does not apply.

ARTICLE VHIVII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall exercise for the Association all powers, duties and
authority vested in the Association by law, including but not limited to the provisions of CICAA,
as amended and in effect from time to time, or by the Restated Covenants, or by the Bylaws, as
amended and in effect from time to time, except for such powers, duties and authority reserved
by law or by the Restated Covenants to the Voting Members.

The duties of the Board shall include, but not be limited to the following:

a. To elect from the Board members at the first meeting following the annual meeting the
President, Vice-President, Treasurer and Secretary, and appoint such other persons who are
authorized to serve as Assistant Treasurer or Assistant Secretary, and define their duties.

b. To meet at least four (4) times annually.

C. To provide for the operation, care, upkeep, maintenance, replacement and improvement
of the Common Properties and Facilities and the Reserved Properties and Facilities, including
the method of approving payment vouchers.

d. To provide sound financial planning and financial controls, including adopting
authorizations identifying those persons who are authorized to sign Association checks and
other corporate documents and to direct the financial affairs of the Association, and obtain
adequate and appropriate insurance, and approve the annual budget for the Association.

e. To prepare and adopt each year an annual budget which shall identify the Association’s
projected income and expenses for the next year, which shall include an appropriate amount for
the repair and replacement of the Association’'s Common Properties and Reserved Properties,
its facilities and equipment, and shall provide an indication of which portions are intended for
reserves, capital expenditures, repairs and the payment of real estate taxes. The annual budget
shall include a statement of the annual assessment to be paid by the MembarsQwnars for the
next year, and the fees to be charged for the next year. SaidA cooy of the provosed annual
10




budget shall be ishad—i 2 B
website;communicated to each Owner/Voting Member at least thirty (30) days, but not more
than sixtv (60) days, prior to the meeting of the Board at which the budget is adopted,

f. To provide all ms featinnd = e
website;Qwners/Voting Members with a reasonably detalled summary of the receipts, common
expenses and reserves for the preceding budget year.

g. To either (i) make available for review to all membarsOwners/Noting Members an
itemized accounting of the common expenses for the preceding year actually incurred or paid,
together with an indication of which portions were for reserves, capital expenditures or repairs or
payment of real estate taxes with a tabulation of all amounts collected, stating the net excess or
deficit of income over expenditures plus reserves; or (i) provide a consolidated annual
independent audit report of the financial status of all fund accounts of the Association.

%eﬁ%&mmnt&mﬁbl&%%@%ﬁ%%@
such-multi-yaarassassmenis-not-coverad-by-subsections{il-and{i}-above—the entire-amountof

Ih. To maintain a current roster of all Lots and Dwellings, all of the Owners thereof, the
Voting Member designated for each Lot and Dwelling, and the annual and special assessments
applicable thereto. Such records shall be kept in the office of the Association and shall be open
for examination and copying at convenient hours of weekdays by any MambarOwner or their
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authorized agent. To prepare an annual directory of the names and addresses of all
MembersOwners and make it available to all MemsersOwners upon request and the payment of
a reasonable fee.

mi. To borrow such amounts as are required to preserve and maintain the Common
Properties and Facilities in accordance with the provisions of Article MV, Section 4 of the
Bylaws.

A To adopt, publish and make available to the Owners and Voting Members rules and
regulations governing the use of the Common Properties and Facilities, the Properties. the Lots
and Dwellings and the personal conduct of the Owners. Members, _their Occupants and their
guests while thereon.

ok. To suspend the enjoyment rights of any Meme=-Qwner for any period not to exceed
ninety (90) days for any infraction of its published rules and regulations- after the Owner has
been given notice of the infraction and an opportunity to be heard.

pl. To establish fines for noncompliance with the Restated Covenants, the Bylaws and the
Rules and Regulations, after the MemberQwner has been given notice of the infraction and an
opportunity to be heard.

qm To mamtaln and make avanable for mspechon and copying theﬂes:a—:eé—@e»eaan»rthe

Bearé—ané—@eard—ﬂehe&e&those Assocxatlon records out!med nnthm Sect[on 1- 30(|) cf the
CICAA. Such records shall be kept in the office of the Association and shall be open for
examination and copying at convenient hours of weekdays by any MamberOwner or their
authorized agent, upon payment of a reasonable charge.

0. To call special meetings of the Voting Members whenever it deems necessary, or at any
time upon the written request of sra-hurdradVoting Members holding twenty-five-{£125} percent
(20%) of the total votes efin the Vating-membarsAssociation.

$0. To appoint and remove, with or without cause, all officers, agents, and the General
Manager of the Association, prescribe their duties, fix their compensation, and require of them
such security or fidelity bond as it-may be required by law or as deemed appropriate by the
Board.

p. To obtain and maintain fidelity insurance covering persons who control or disburse funds
for the Association for the maximum amount that is commercially reasensbleavailable or
reasonably required to protect funds that are in the custody and control of the Association.

rof Q

aa&%ﬁw&gngt—%e»any—eeg&&%ne%%w{%%& a—the@as@nakeﬂ—ef—th&mw
Eeﬁoewaumﬂd—{e—mb—as—a#e{wg-h,iember—eha@as—iawné;aewﬁgjaﬂé—eewng—anyus%h
racords-shallbe-made-pursuantio-Aricla\/-Saction 4.
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vg.  To exercise oversight and direction over the General Manager's performance, to
evaluate annually the General Manager's performance, and to provide the General Manager
with a written evaluation report.

WL To cause an appropriate officer to issue, upon demand by any person_and upon
payment of a reasonable service fee as determined by the Board, a certificate setting forth
whether any and all assessments applicable to any Lot or Dwelling have been paid. Such
certificate shall be conclusive evidence that any assessment therein stated to have been paid,
has been paid.

%S. In the event of any resale of any Lot or Dwelling, to make available for inspection to the
prospective purchaser, upon demand, all such documents as required by law including, but not
limited to:

1. A copy of the Restated Covenants, the Bylaws, and all Rules and
Regulations. :

2. Astatement of any liens or unpaid assessments, dues or other charges due
and owing from said property.

3. A statement of any capital expenditures anticipated by the Association within
the current or succeeding two (2) fiscal years.

4. A statement of the status and amount of any reserve for replacement fund
and any portion of such fund earmarked for any specified project by the Board.

5. A copy of the statement of financial condition of the Association for the last
fiscal year for which such a statement is available.

6. A statement of the status of any pending suits or judgments in which the
Association is a party.

7. A statement setting forth what insurance coverage is maintained by the
Association.

The General Manager shall furnish the required documents within thirty (30) days of receiving a
written request for such information. Charges for retrieving and copying any such records shall
be made pursuant to Artisle - CICAA Section-4._1-30(i)(3).

¥t To analyze trends and provide long-range plans for the future of the Association.
ZU. To determine and establish Board policies related to basic operation of the Association.

aay. To provide for official publications of the Association, including but not limited to The
Apple Core and the ACLPOA website.

bew. To delegate any of its powers in the course of operation to any cemmitizeCommittae,
officer, employee or agent as permitted by law.

ARTICLE VII1
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BOARD MEETINGS

Sastien-3—Section 1. Sestier~d=~Regular Meetings. A Regular Meeting of the Board of
Directors shall be held not less than four (4) times each year at such times as the Board may fix.
The placedate. time and hewrlocation of all regular meetings shall be posted and published in
The Apple Core, at the elubheusa-administrative offices and on the Association’s website— -~ at
least forty-eight (48) hours prior to the meeting. If a Reqular Meeting needs to be rescheduled,
the date. time and location of the rescheduled meeting shall be posted on the Association's
website and at the clubhouse at least forty-eight (48) hours prior to the mesting.

Section 2. Special Meetings. Special Meetings of the Board may be called by the President, or
at least twenty-five percent (25%) of the members of the Board. i

- tes—ef-. Notices of Special Msetings of the Board shall be given to all
members of the Board. Owners and Voting Members whe—shall-submitthe requast to the
Prasidentatthe-offise-of-the-at least forty-eight (48) hours prior to such meeting setting forth the
date. time, location of such meeting and the matter or matters to be acted ugon by the Board at
such meeting. Notice shall be given by either (i) United States Mail, postage prapaid. sent to
recipient's address on file with the Association:,_or (ii) by hand delivery. or (iii) by any commonly
used electronic media. including but not limited to, email or facsimile. pursuant to electronic
communication policies adopted from time to time by the Board. provided that the recipient has
provided the Association with his or her fax number or email address or other address for
receiot of such electronic communication. Alternatively. instead of providing Owners individually
with such notice, copies of such notice shall be posted at the administrative ofiices and on the
Association's website at least forty-eight (48) hours prior to such Special Meeting.

Section 3. MNetice—of-Spesial-Mastings—And-All-Meetings Concerning Budget Matters. All
SpesiatMestingsmeetings of the Board—and-any-ragularmesting at which the Board proposes
to act upon the annual budget of the Association or consider any annual or special assessments
(referred to herein as Budget Matters), shall be held only after notice has been given to all
members of the Board, all Voting Members and all Owners at least thirty£{30ten (10) days but
not more than sixty (60) days, prior to such meeting, in accordance with Section 4, setting forth
the date, time;_and location of such meeting and the matter or matters to be acted upon by the

Board at such meeting. Sy 8
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members-of-the-Beard (i) by United States Mail, postage prepaid, sent to recipient's address on
file with the Association, or (ii) by hand delivery, or (iii) by any commonly used electronic media,
including but not limited to, email or facsimile, pursuant to electronic communication policies
adopted from time to time by the Board, provided that the recipient has provided the Association
with his or her fax number or email address or other address for receipt of such electronic
communication. MNsticeAlternatively, instead of such-maeting-shall-ba-provided-to-all-providing
Owners and Voting Members aad-al-other Ownars-by-publicationindividually with such notice,
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copigs of such notices shall be published in The Apple Core and posted on the Association’s
website and by-posting-retisa-at the elabhe&seadm;mstratws off ices, or as otherwise authorlzed
under applicable law;
senedula,
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Section 5. Atfendance Constitutes Waiver of Notice. The presence of any Board member or
Voting Member at any meeting shall constitute a waiver of the form and time of notice, unless
- said person states that he or she is present solely to object to the notice, and does not
thereafter vote in respect of any action taken at such meeting.

Section 6. Plase-and Purpose of Special Meetings. The place—hsurand-purpose
of each saee%&m%&w%nmmowwg%ue@%ema} Meeting
shall be set forth in the notice and publication of such Meeting as provided in Section 4.2 of this
Article. No business may be transacted at any spemal—mee%mg%mﬁces act-ofa
M&&M{—aﬂy—mgﬁlar meeting, except that mentioned in the Notice of such meeting. No action
of the Board of Directors can conflict with any official action taken by the Voting Members at a
regular apaualAnnual or Special Meeting of the Voting Members.

Section 7. Owner's and Voting Member's Comments. A portion of every meeting of
the Board must be reserved for comments by the Owners and Voting Members, provided,
however, the duration and meeting order for Qwners and Voting Members' comments is within
the sole discretion of the Board.

Section 8. Meetings Open to Owners and Voting Members. All regular and
special meetmgs of the Board shall be open to all Owners and Voting Members. All Association
business is to be conducted at open meetings, except when the Board determines in its
discretion to meet in executive session, either associated with a noticed meeting or separately
from a noticed meeting, for the following purposes:

a. to discuss litigation when an action against or on behalf of the Association
is being-contemplated-e~has been filed and is pending in a

court or administrative tribunal orwhen the Board finds that such an action is
probable or imminent;

—b. to discuss third-party contracts or information regarding ————
appointment, employment, engagement or dismissal of an
employee, independent contractor, agent, or other
provider of goods and services;

G to interview a potential employee, independent contractor, agent or other
provider of goods and services;

d. to discuss violations of the Association's rules and regulations:
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e. to discuss srsensidera-Membersan Owner's failure to pay any annual or special
assessment, or common expenses due the Association; or

f: to consult with the Association's legal counsel.

All-executive-session-meslings-shall-be-held-inthe-Asscciation-clubhouse orinthe-Board Room,
urlessthay-ars-unavailable—Any vote on these matters shall be taken at a meeting or portion
thereof open to the Owners and Voting Members.

Section 9. Participation by Telephone. Members of the Board may participate in
any meeting by the use of any means of communication, including audio conference or
conference telephone call, by which all Board members participating in the meeting may
simultaneously hear each other, and participation in a meeting in such manner shall constitute
presence in person at the meeting.

Section 10. Quorum. A quorum shall consist of a majority of the members of the Board,
incumbent at such time. In no case shall fewer than five (5) votes carry any question voted
upon by the Board. |

Section 11, Unanimous Board Written Consent.  Any action required by law,_the Restated
Cavenants or thethese Bylaws to be, or which may be, taken at a meeting of the Board may be
taken without a meeting if a unanimous consent in writing, setting forth the action so taken, shall

be signed by all Board members entitled to vote with respect to the subject matter.

ARIECLLL\
REMOVAL OF DIRECTORS

Section 1. One or more members of the Board of Directors may be removed by the
affirmative vote of two-thirds (2/3) of the total Voting Members in the Association at a duly called
special meeting of the Voting Members pursuant to this Article xIX.

Section 2. The call for removal may be made by any four (4) or more members of the
Board, or upon written request of A 4

Members-Voting Members having at least one hundred twonty five (125) of the total votes in the
Association. Such call for removal shall specifically name the Board member(s) whosa remaoval
is sought. If such a call for removal takes place, then a special meeting of the Voting Members
shall be called, within sixty (60) days of the call for removal having been received, for the
purpose of voting on the removal of the Board member(s) named in the call for removal. The
meeting notice for such special meeting shall state that a purpose of the spacial meeating is to
vote upon the removal of the Board member(s) named in the meeting notice. Only the Board
member(s) named in meeting notice may be removed at such meeting. At such meeting, prior
to the vote for removal taking place. the individuals seeking removal of the Board member(s)
shall be given an ooportunity to presant their reason(s) for seeking such removal and the Board
member(s) whose removal is sought shall be given an opgortunity to present their defense(s).

Ssetsn3——Fhe-cal-io Aateant = : =
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ARTICLE X
OFFICERS

Section 1. The officers shall be President, Vice President, Secretary, and Treasurer, each of
whom shall be elected from among the members of the Board (the Executive Officers), and
such other officers as the Board may elect from time to time from among the Board. To the
extent permitted by CICAA and other applicable law, the Board may delegate any of the duties
of any one officer to or among any one or more other officers, or to the General Manager, as the
Board may from time to time determine, provided that the duties of the Executive Officers as
members of the Executive Committee may not be delegated.

Section 2. The Executive Officers of the Association shall be elected annually by a majority
vote of the members of the Board at the first meeting of the Board following the Annual Maeting
of MembersQwners. All officers shall hold office until their successors are elected or until they
resign or are removed.

Section 3. All officers shall hold office at the pleasure of the Board and may be removed from
office at any time, with or without cause, by a majority of the Board.

Section 4. The President shall:

a. Call to order and preside at all meetings of the Board, the Executive Committee, and of
the Voting Members and announce the results of all votes taken at all such meetings.
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s—Approve the election of the chair of each Standing Committee/Commission who was
elected by the committee/commission members.

¢-b. Appoint—the—chairand-members—of-anyspecial-commitiee—authorized by the
Board—Members—expressing-an-interest-to-serve-on-such-spacial-commitiae-may-rmake
aap‘eab‘gﬁ ,-'l-h Suo : K 1 i s H.

e.c.See that all lawful orders and resolutions of the Board are carried out.

£.d. Be a member, ex officio without vote, of all Standing Committees/Commissions and
special committees/commissions of the Board or the Association.

g2 Sign all notes, leases, contracts, mortgages, deeds, and other written
instruments approved by the Board.

k:f. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board.

Section 5. The Vice President shall perform all the duties of the President in his or her absence.
Section 6. The Secretary shall:
a. Be the Secretary of the Board and Secretary of the Association.

b. Cause the minutes of all meetings of the Board and of the Voting Members to be kept
and, in general, perform all the duties incident to the office of secretary.

c. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board, except payroll: and notes of the Association.

d. In the absence of the President and Vice President, call the meeting to order and
preside until the election of a chairman pro fem, making this action the first item on the
agenda.

Section 7. The Treasurer shall:

a. Keep the financial records and books of account.

b. Have the authority to co-sign all checks along with any one of the other signatories
authorized by the Board, except payroll; and notes of the Association,

c. See that full and accurate financial records are kept and audited annually by a Certified
Public Accountant at the completion of each fiscal year.

d. Report the financial status of the Association to the Board of Directors as requested and
to the mambarsQwners and Voting Members at the annual meeting.
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e. Present to the membarshigOwners and Voting Membership at the regular annual
meeting a copy of the budget for the current year and the financial statements for the
preceding year.

f.  Be the chair of the Budget/Audit Cemmittee.Commission

ARTICLE XHIXI
COMMITTEES/COMMISSIONS

Section 1. The Board. by resolution adopted by a majority of the Board. may designate one
(1) or more committees. Except for the Nominating Committee. each such committee shall
consist of at least two (2) or more Board directors and mav also consist of Owners. . Voting
Members or the spouses of same: provided. however that the majority of the members of each
such committee shall be Beard directors. Such committees. to the extent consistent with law
and as provided in said resolution or as otherwise provided in this Article. shall have and
exercise the authority of the Board in the management of the Asscciation: but the designation of
such committees and the delegation thereof of authority shall not operate to relieve the Board,
or any individual member of the Board. of anv responsibility imposad upon it or him or her by
law. The members of each committee shall be appointed by the Board and serve solely at the
direction of the Board. Any member thereof may be removed by the Board whenaver in its
judament the best interests of the Association shall be served by such removal.

Section 2., The Board. by resolution adooted by a majority of the Board. mav designate one

(1) or more commissions. which commissions may not act on behalf of the Association or bind
the Association to any action, but may make recommendations to the Board. The members of
the commission need not be Board dirsctors but must be Owners, ., Voting Members or the
soouses of same and shall be appointed by the Board. Any member thersof may be removed
by the Board whenever in its judament the best interests of the Association shall be served by
such removal.

Section 3. Each member of a committee or commission shall continue as such until the next
meeting of the Board and until his or her successor is appointed and shall have qualified. unless
the committee or commission shall be sooner terminated. or unless such member shall cease to
qualify as a member thereof,

Section 4. One (1) member of each committee and commission shall be chosen as
chairperson annually by the committee/commission members.

Section 5. Vacancies in the membership of anv committee or commission may be filled by

apocintment made in the same manner as provided in the case of the original appointments.

Section B. Unless otherwise provided in this Article or in the resolution of the Board
designating a committee or commission. a maiority of the whole committee or commission shall
constitute a quorum and the act of a majority of the members present at a meeting at which a
quorum is present shall be the act of the committee or commission.
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Section 7. Each committee or commission may adopt rules for its own governance not
inconsistent with the Restated Declaration. these Bvlaws or with the rules and requlations
adopted by the Board.

Section 8. The Standing Committees/Commissions of the Association shall be:

Executive Committee

Nominating Committee

Recreation CemmittaaCommission
Maintenance-Commitias

Architectural and Environmental Control Committee
Budget/Audit GemamittaeCommission

Conservation CemmittseCommission

Legal CammittaaCommission

Rules and Regulations CemmittaeCommission
Tellers CommittaaCommission

Editorial Review CemmittaaCommission
Strategic/Long Range Planning Commission
Appeals Board Commission

Unless otherwise provided herein, the members of each committee/commission shall be
appointed by the Board, and-exceptin-the-casa-efthe Exacutive Commitize. may be removed
by the Board at any time, and shall consist of a chair, a vice-chair and a secretary, who shall be
elected by the members of the committee/commission and two or more additional members.
The Board may appoint a Board member as a full member to any committee/commission, who
shall be liaison to the Board.

Section 29. The Executive Committee shall:

a. Consist of the four Executive Officers elected by the Board.

b. Have supervision over the General Manager's performance.

c. Provide the General Manager with instructions, directions, goals and objectives
regarding his or her duties within the scope of duties and authority delegated to the
General Manager by the Board.

d. Annually evaluate the General Manager's performance with input from all Board
members, and recommend for the Board's approval the annual evaluation and a
compensation package for the following year consistent with any employment
agreement between the Association and the General Manager.

e. Provide the General Manager with a written evaluation report along with a compensation
package each year.

f.  Maintain a personnel file on the General Manager documenting any contract changes,
job description changes, and all annual or interim performance evaluations.
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Section 310. The Nominating Committee shall consist of seven (7) Owners or Voting Members
appointed by the Prasi ith-the-approv ¢ wajerity-of-the-Board at the Board meeting
preceding the regular annual meeting. Said Nominating Committee shall serve for the year
following the next annual meeting. The PresidsatBoard shall make an earnest attempt to
appoint to the Nominating Committee Owners or Voting Members who are representative of all
of the subdivisions of the Association, with at least one of them being a current Board member.

This Nominating Committee shall serve from the close of such annual meeting until the close of
the next annual meeting. The appointment of the members of the following year's Nominating
Committee shall be announced by the outgoing President at each annual meeting. Within thirty
(30) days after the annual meeting, the immediate past chair of the Nominating Committee shall
call a meeting at which the Nominating Committee shall elect its chair, vice-chair and secretary
and conduct such other business as may be appropriate to prepare for the nominations to be
made that year, including but not limited to, the adoption of Nominating Committee Guidelines,
which shall be submitted to the Board for approval.

The Nominating Committee shall recruit candidates who meet the eligibility requirements in
Article Y4V, Section 1, (referred to herein as Eligible Members) and shall make as many
nominations for election to the Board as it has received applications from Eligible Members and
for all Eligible Members submitted on Voting Members Tickets. : 2
than-the-pumberofvacanciesthatarato-ba-filled at the nextarnual meeting.. The Nominating
Committee shall interview all of the candidates, and inform all of the Veting Members regarding
each candidate’s positions on matters regarding the Association's affairs, and cause the
candidates’ answers to questions related to these matters to be published in The Apple Core, to
be posted on the Association's website, and to be included with the Written Ballots and other
voting materials sent to all Voting Members.

The names of all candidates shall be placed on a Written Ballot asprovided-in-Artisle\Ai-which
shall be prepared in advance of the time fixed in Article YHVI, Section 3 for the mailing of such
Written Ballots to the Voting Members. The listing of names on the Written Ballot shall be
determined by a lottery conducted by the Nominating Committee.

Section411. The Recreation GemmitizeCommission shall advise the Board on all matters
pertaining to the recreational program and activities of the Association and shall perform such
other functions as the Board, in its discretion, determines.

Section |28estieni—The Maintenan wise—thae—Board—on—all-matters

pertaining-to-the-maintenance,repair

SHmon-Progartice and Earilitiac
RO o eie S ana—r~achiies

ef-the—-Association—and—shall-paron the Board —ia—its—discration;

H o F . .
determines—Atleastone-memberofthe Be mberof this-commitiee.

Bzsisn-B. The Architectural and Environmental Control Committee (AECC) shall be
comprised of not less than three (3) representatives. The Board shall appoint at least one (1)
architect, licensed engineer or building contractor to the AECC, if one is available, and at least
twe (2) Board Members to the committee. _In the event the Board is unable to appoint an
architect, licensed engineer or building contractor to the AECC, the Asscciation may retain one
or more of the same from time to time to consult and advise the AECC in the performance of its
duties. _The majority of the members of the AECC shall be Board Members of the Association.
Any vacancies existing from time to time shall be filled by appointments made by the Board.
The AECC, subject to the Board's approval, may engage such inspectors or agents to assist it
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in the performance of its duties and responsibilities. No member of the AECC shall participate
in the review of any application in which the member has any interest either as an owner or as
the provider of any services for which the member is compensated.

The AECC shall have the duties and functions described in Article VIl of the Restated
Covenants, and shall perform such other functions as the Board, in its discretion, determines. It
shall watch for any proposals, programs or activities which may adversely affect the residential
value of The Properties or the Common Properties and Facilities and shall advise the Board
regarding action the Association should take on such matters.

Section #13. The Budget/Audit GemmitteeCommission shall be chaired by the Board

Treasurer and consist ofa-memberofthe-Beard-slus two or more additional members. It shall

be the duty of this committee to prepare an annual budget for the fiscal year beginning the first
day of January for approval by the Board as prowded in Article WJ—'Fhe—‘FFeasuxe;-shau-sabm

mmmwem%%pwwhwmw@m
annualauditoftha-Association-books-by-a certified public-accountant—and-to-maka suchaudit
availablete-thadVII.

Section 814. The Conservation GemmitiseCommission shall include a member of the Board
and shall advise the Board on matters relating to the protection, preservation and improvement
of all land and water areas and all flora and fauna within the Apple Canyon Lake watershed.

Section 815. The Legal CommittaaCommission shall advise the Board on any legal matters
referred to this committee and shall perform such other functions as the Board, in its discretion,
determines. At least one member of the Board shall serve as a member of this
committsecommission.

Section4916. The Rules and Regulations GemmittaaCommission shall include a member of
the Board and shall be responsible for monitoring, modifying and formulating rules and
regulations to recommend for approval by the Board.

Section +417. The Tellers GemmittesCommission shall consist of not less than five (5)
members approved by the Board. The Tellers GemmitteaCommission shall;

a. Not less than two (2) months prior to the commencement of the annual meeting adopt
written Tellers CommitiaaCommission Guidelines, which will describe the procedures it
will follow to count all valid Written Ballots at all votes taken during the following year,
which will be submitted to the Board for approval.

b. Obtain the General Manager's verification that the signature of the Voting Member
whose name appears on the Return Envelope is the authorized Voting Member for each
efLot or Dwelling Unit identified on_the Return Envelope.

¢. Count all of the Written Ballots cast by all eligible Voting Members: and report the results
to the President.

d. Allow a candidate, or his or her representative, to be present at the counting of the
ballots.
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e. Deliver to the General Manager for safekeeping for a period of one (1) year all Return
Envelopes and Written Ballots.

All actions shall be taken in such a manner that the vote of any Voting Member shall not be
disclosed to anyone, including the members of the Tellers CommitiseCommission.

Section 4218. The Editorial Review CommitteeCommission shall consist of a member of the
Board, who shall be the chair, the General Manager, who shall be the vice-chair, the Managing
Editor of The Apple Core, who shall be the secretary and such other Qwners or Voting Members
as the Board may appoint from time to time. This GemmitteaCommission shall prepare policies
for the acceptance of material to be printed in The Apple Cors, including, but not limited to,
letters to the editor and policies for advertising material printed, which policies shall be
submitted to the Board for approval annually.

Saction—3Section 19.  The Strategic/Long Range Planning Commission shall formulate.
monitor _and make recommendations to the Board for additions and deletions to the
Strategic/Long Range Plan.

Section 20. The Appeals Board Commission shall listen to appeals filed pursuant to the
appeals process provisions set forth in the Rules and Regulations and make recommendations
to the Board on each citation at issue following the appeal hearing. In listening to each appeal,
the Appeals Board Commission shall listen to each appeal with an open mind and treat each
party fairly and with the utmost respect in an effort to provide consistency in the application and
enforcement of the Rules and Requlations.

Section 21.  With the exception of the Nominating Committee and the Architectural and
Environmental Control Committee, each committee/commission shall have power to appoint a
subcommittee/subcommission from among its membership or the membarshisOwners or Vating
Members of the Association and may delegate to any such subcommittee/subcommission any
of its powers, duties and functions- subject to the approval of the Board.

Section 4422. It shall be the duty of each committee/commission to have contact with Owners
and Voting Members of the Association on any matters involving functions, duties, and activities
within its field of responsibility, and to submit a report to the mambarshis\/oting Membsrship at
the Annual Meeting.

ARTICLE X4VX11
MEETINGS OF YOTING MEMBERS

Section 1. Regular Annual Meeling. The regular Annual Meeting of the Voting Members
shall be held on the second Saturday of June at an hour to be set by the Board.

Section 2. Special Meetings. Special Meetings of the Voting Members for any purpose
may be called at any time by the President, or by any three (3) or more members of the Board,
or upon written request of the vstes-sfone-hundradVoting Members having at least twenty-fva

i E 5ot : vidad- percent (20%) of the total votes in the Bylaws

or-applicablelawAssociation.

23



pelition-pursuanttc Sacticn-3-
Section 3. Notice of Meeting.  Notice of any Special-meeting of the Voting_Members
called-pursuantto-Section2-or-Saction2a-of this Article—srany-otherprovisienof the Bidaws

shall be glven not less than fsurtesa-{t4ten (10) days nor more than thirty (30) days prior to the
meeting, unless otherwise provided in the Bylaws. Notice to Voting Members shall be sent (i)
by United States Mail, postage prepaid, sent to recipient's address on file with the Association,
or (i) by hand delivery, or (iii) by any commonly used electronic media, including but not limited
to, email or facsimile, pursuant to electronic communication policies adopted from time to time
by the Board, provided that the recipient has provided the Association with his or her fax
number or email address or other address for receipt of such electronic communication, and the
Voting Member has given his/her written authorization to conduct business via this method.
Notice to all other MembersOwners shall be provided by publication in The Apple Core and on
the Association's website and by posting notice at the clubhouse, or as otherwise authorized
under applicable law. Notice shall set forth the nature of the business to be transacted
provided, however, that if the business of any meeting shall involve any matter to which another
provision of these Bylaws, the Articles of Incorporation, or the Restated Covenants shall
otherwise govern notice to the Voting Members, then notice of such meeting shall be given or
sent as therein provided.

Section 4. Attendance Constitutes Waiver of Notice. The presence of any Voting Member
at any meeting shall constitute a waiver of the form and time of notice, unless said person states
that he or she is present solely to object to the notice and does not vote or submit a Written
Ballot in respect of any action taken at such meeting.

Section 5.  Voting Members Must Register. Each Voting Member shall register his or
her mailing address and, to the extent such Voting Member desires to recsive notice by
electronic means, such Voting Member's telephone and fax number and email address with the
Association and notify it when there is a change in any of such address or information. Notices
of meetings shall be sent to the Voting Member at the mailing address or email address or fax
number on file at the time of the mailing.

Section 6. Quorum. The presence, in perscn or by Written Ballot, at thea meeting of era
hundradthe Voting Members having at least twenty-five{425) percent (20%) of the total votes
efin the Veting-Members-in-persor-erby-Writtea BallotAssociation shall constitute a quorum for
any action by the Voting Members, provided, however, if the business of any meeting shall
involve any matter with respect to which another provision of the Bylaws, the Articles of
Incorporation, or the Restated Covenants shall otherwise govern a quorum, then the quorum of
such meeting shall be as therein provided,

ARTICLE Xx¥
WRHTFENBAELOTS
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Sastion-5—Nobwithstanding-the—provisions—of-Saction-3-of-this-Arti

isi —unless-othepyisa

ARFHEEEXAHXIT
AMENDMENTS

Section 1. These Bylaws may be amended at any regular or Special Meeting of the Voting
Members by aat least two-thirds (2/3) vote-of the votes cast by the Voting Members voting at
such meeting, provided, however, that thesethe provisions of thethese Bylaws—which—ars

governsd-by-the-Restated-Covenanis-applicable-to The-Rreperties may not be amended excest
as-providedin-suchto conflict with any provisions of the Restated Covenants or law.

Following the adoption of a modification or amendment, an instrument duly executed by the
presideniPrasident, or such other officer authorized by the Board setting forth said modification
or amendment shall be duly recorded, and the amendment or modification shall be effective as
of the date of said recording.

Section 2. Notice of the proposed amendment(s) shall be mailed to all Voting

membarshlembers not less than fourtean{+4ten (10) days nor more than forty—{4Gthirty {30)
days in advance of the meeting at which such amendment(s) is to be voted upon.
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ARTICLE X\VIHXIV
PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert's Rules of Order Newly Revised, shall
constitute the parliamentary authority for the conduct of all meetings of the Board of Directors
and meetings of members to which they are applicable and in which they are not inconsistent
with the Bylaws, the Articles of Incorporation or the Restated Covenants.

ARTICLE XXXV
INDEMNIFICATION OF DIRECTORS OR OFFICERS

Section 1. Actions by Third Parties, The Association shall indemnify any person who
was or s a party, or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (other than an
action by or in the right of the Association) by reason of the fact that he or she is or was a
member of the Board, or an officer, or member of a committee or commission of the Association
against expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by such person in connection with such action, suit or
proceeding, if such person acted in good faith and in a manner he or she reasonably believed to
be in, or not opposed to, the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding, by judgment, order, settiement, conviction, or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he or she reasonably believed to be in or
not opposed to the best interests of the Association or, with respect to any criminal action or
proceeding, that the person had reasonable cause to believe that his or her conduct was
unlawful.

Section 2. Action by the Association.  The Association shall indemnify any person who
was or is a party, or is threatened to be made a party to any threatened, pending or completed
action or suit by or in the right of the Association to procure a judgment in its favor by reason of
the fact that such person is or was a member of the Board, -or an officer, or a member of a
committee_or_commission of the Association against expenses (including attorneys' fees)
actually and reasonably incurred by such person in connection with the defense or settlement of
such action or suit, if such person acted in good faith and in a manner he or she reasonably
believed to be in, or not opposed to, the best interests of the Association, provided that no
indemnification shall be made in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the performance of his or
her duty to the Association, unless, and only to the extent that the court in which such action or
suit was brought shall determine upon application that, despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court shall deem proper.

Section 3. Indemnification in Event of Successful Defense. To the extent that a director,
officer, committee_or commission member, employee or agent of the Association has been
successful, on the merits or otherwise, in the defense of any action, suit or proceeding referred
to in Sections 1 or 2_of this Article, or in defense of any claim, issue or matter therein, such
person shall be indemnified against expenses (including attorneys’ fees) actually and
reasonably incurred by such person in connection therewith.
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Section 4. Procedures for Indemnification. Any indemnification under Sections 1 and 2 of
this Article (unless ordered by a court) shall be made by the Association only as authorized in
the specific case, upon a determination that indemnification of the director, officer, committee or
commission_ member, employee or agent is proper in the circumstances because he or she or
#they has met the applicable standard of conduct set forth in said Sections. Such determination
shall be made (a) by the Board by a majority vote of a quorum consisting of directors who were
not parties to such action, suit or proceeding, or (b) if such a quorum is not obtainable, or even if
obtainable, if a quorum of disinterested directors so directs, by independent legal counsel in a
written opinion, or (c) by act of the Voting Members.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or proceeding, as authorized
by the Board in the specific case, upon receipt of a written undertaking by or on behalf of the
director, officer, committee member, employee or agent to repay such amount unless it shall
ultimately be determined that he or she or it is entitled to be indemnified by the Association as
authorized in this Article X5¢XVIII.

Section 5. Insurance. The Association is authorized to purchase and maintain insurance on
behalf of any person who is or was a member of the Board or an officer or committee or
commission member of the Association against any liability asserted against such person and
incurred by such person in such capacity, or arising out of his or her status as such, whether or
not the Association has the power to indemnify such person against such liability under the
provisions of this Article or the Illinois Not-For-Profit Corporation Act.

svember8-2011 havina haon adantad by hun thisda
Sveroea; HHatYHRgo OO E-o WO HFGS

a
eciat-Mesting-of-the-Members-on-Saptomber 24

i e v o SE

28



Open
discussion
about

COVID-19



13.1
CAMP
update



